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strategy for settling all historic claims of ak d\\m Decen e along with reducing

the current backlog of claims as soorn & \os ,afé and the ”?rg;a ement with Cooper Legal
on the process of implementation s.fh@*’; WN %twowf b
Attorney General in September 2(5 13 ( ﬁ\“\“‘ m%ﬁkm

1 This report s an upfia‘re on the progress 1 —W< \H\/lc /%s\g“h two-path
é{au i consultation with the
H

2 This report also delivers on i:hg\M:mstw s unei %&o provide you with a detailed
assessment of the fundin *rigi,mjementaf r gtnenting the process ihrough to
D%Lmber 2020 g0 tha 4? feed @%&x\ﬁe “hudget planning process for 2014 (para 52

REP/13/09/811 refe / \ /> \v ))

3 The costs of devm ﬁha Gl a’f‘ta investments made in speeding up the resolution
of existing histarie.ci éimé hay a{iﬁit@d n a forecast overspend of $0.7 million against the
budget a atm@faﬁ?@ B/M%we{ppmva; is sought for this to be brought forward from
2014/1 % 5 \S NN

x/ e

Reaw\é a@mm /\
fm@,z?m\zmm%ea ‘mm?a\

//s\; fo?\om gopt W\gr@\sé has been made with In discussions with Cooper Legal such that we
e co*n/\m r*t(nw two path approa ,,h you agreed in principle can be implemented for both
%/rmmw sented by Cooper Legal and claimants who come direct to the Mirtistry

? \ | Noted

//2\ Ag;mw to make & bid in Budget 2014 for additiona! funding of $26 million through to 30
( ( \, \ ne 2018 1cr resowm all historic claims by 31 December 2020 and clearing the current

\\\/ backiog of claims waiting more than one year by 30 June 2r’”6

Agree / Disagree
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Agree to seek approval to establish & new Multi-Year appropriation for the historic claims
funding from 2014/15 to aliow for greater flexibility and transparency

43

Agreeflisagree

&

4 Agree to seek approva al from Cabinet to bring forward $0.7
for the years 2014/1 fﬁrough o 2013/14 to address a f

financial Vear /\

\

,f {{\\ g ﬁisfﬁeﬁ
5  MNote a final bid will need to be made in Budget 2019 for the/p no fré tZOTS@G‘}
which no further funding will be required for resolving hrsro{jcz\c s, \“v i
N )
AN ; N S
/ FL\ \/\Ax Noted
OR // A \:\ (' /"\\\\ \\\\>
\ )
O\
6  Agree fo continue to resolve claims as Ww\\amua it \\ém‘ $4 miliion aliows
through to 2016/17, at which time & final bid\ **mﬁ made@m readed funding to resolve
alf remaining historic claims by 31 Deger:* @r\&, \\ o
N N \\\/ A \\> /\\/
SONON O ¢
AN Y \\\\M
o) RN Agree / Disagree
/ - \\/// % ‘l\\\é \/‘
( <\\ N
PRV
OR \ \/ 1’ (N \\\/

7 ﬁagme o ontmue/mfﬁeéaxé armga@ Curré nt annual ﬁmd ing. of $4 million allows until all

claims have be mﬁ}@wm by Zi\} A v;%?% %i“ﬁ o B
Agree / Disagree
N@Jrne Kt i &ckv b Date

Deputy Chjef Executive

Corparate dnd Governance

Hon Paule %@‘fﬁxn@tt
Minister for Social Development
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When the current budget allocation of $4m a year to 2017 was made back in Budget 2013
the Ministry had no means to predict how many historic claims were fikely to be received
into the future. The budget allocation was based on the funding that had been received to
that point, being a reasonable estimate of the requirement going forward. The figure is
based on an average settiement payment being $20,000 and the average total costs of
settling being $20,000 making $4 miliion to setfle 100 claims each year.

The Ministry was asked to report back in 2013 with a proposed strategy fo bring all //

historic claims to an end by 2020 and also to address the building backl f claims \gﬁi@i’&_

were presenting increasing risks to Government, around 40 per cenff\o'\f\w ich were gyer”
SN \J)

three years old and some over nine years old. ,\) )

A \\/ N
/// AN / \ ~T
In preparation for developing the strategy, the Ministry engagéd Economics and ‘@9’@5}:
Group to provide a robust estimate of historic claims likely to be“re\;eived and to model the
pattern of receipt. The mode! indicated that it was eaﬁm@g}@gs&bie’ 10 a'mio&ﬁmve alt
historic claims by December 2020, With this inform/a\t@@%eyame possiple forthe
Ministry to develop the “two path” strategy which %mflzi é%{gw %hoae{ g@gﬁ‘g\r}t}, whose
claims had been lodged by 31 December 207 3&&@/\@&{% Ciaim%\é}n\tﬁey basis of
minimal investigation, fit into a set of pre-defined categofies to e offerad the choice of
. . . . 4§ < Ny Y C N !
taking a pre-determined payment mwmema@s{%@w(v@ th@cé\sw vrio remain in the
HH 1 S g ~ \
gueue for the traditional process. (\:\\ V4 NN
» . \\f ~ e é A~
While the modelling suggests that/mo%\qa{ms will bé\@k{ \té be resolved by the end of
2020, the backlog will not show any signifjcant dep stigh until after 2017 when the
numbers of new claims received will be signifi aﬁagy than the numbers being

resoived. This added impe{@sﬁ\\we need fof & 8 Fa@e y that also dealt with the backlog.
N \\\ / b

NN

The resulting prcposai{fw//@im%ath apﬁ@é&h\wes eligible claimants the choice to opt
for an Accelerated Setflefent process. This*pne off’ process will apply only to the
existing backlog of ¢lzimants who élwgéﬁiy\ha/ve claims in the system as at 31 December
2012, ) OO

(O =2
After talkir wi%ﬁ“ﬂz%ttﬁrnéy@\gfé?a? you agreed this strategy in principle.
(REP/1 g«m@ Y 'Qué)f 30 Septem >‘?‘QO?3 refers. You also authorised the Ministry to consult
with Coopgll/;ai, the legal repfesentatives of just under half of the claims on hand, on
the proposaiand the Ministry undertook to report back to you on this and with the financial

/ir?/gjjjc tiens of the preposat by 6 December 2013,
g v/ VNS TS
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10V The uy p%tbjg/proach gives claimants the choice to opt for an Accelerated Settlement

pr gﬁ@wﬁ\?} & pre-determined payment based on the category into which their claim is
ssed to fall. This approach will mean that a greater number of claims are settled

up to nine years old, and completing all claims by December 2020.

< éaé\ rthereby meeting the objectives of the timely resolution of ciaims some of which are
—no
{/ NN

\\\ﬁ/‘)f\/ithout any intervention to deal with the backlog or complete all claims by 2020, we can

S~

/

now estimate that work on historic claims will need to continue for a further thirteen years
{to 2027) it work proceeds at the pace defined by currently appropriated funding of $4
million to 2017 and out years. The total funding to complete the approximately 1300

claims includes 800 aiready received, is estimated at $50.6m in total {including the $16
million already appropriated) and does not change.
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Discussions with Cooper Legal

12 All indications we have after four meetings on the proposed strategy with Cooper Legal
are that the strategy does offer significant opportunity to address the backiog of claims
that has developed. Cooper Legal's preliminary indication was i is likely fo see around 35
per cent of it's clients take up an offer of an Accelerated Sattiement.

13 Discussions are continuing around the implementation detail with 2 cut-off date for having
lodged claims at 31 December 2013 and a proposed impiementation date of 1 July 2014
with the backiog largely dealt with by 30 June 2016, / VL
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14 Contingent on additional budget funding being available frmm/@u?ym N the M f@yyﬁﬁ

implement the process from 1 July 2014 for those claims br@fg%ggr\ ¢t to the Miﬁ{s&y\ and
as discussed above, to those identified claims represent by Cowper Legal\ Our aim is
to have the backlog of claims waiting more than one ve f)/\)ﬁajmer ﬁlec@egaﬂ\},
represented or direct, resclved by 30 June 2016. e/%zé}rég ly 689 clajme have.been waiting
more than ohe year and 307 of those claims hav 4 Ve}% #ing marée ﬁﬂ:ﬂ three years
with the oldest claims waiting up to nine year&i \\/ % 2 §j/

< < A <

15 The process is necessarily “one off’ and de&gﬁed)tjb add;eéé‘%bé\ba klog of claims
already received. At this stage it is noim@s@gé&@ppfymgmwcess to claims yet to be
received because of the risk of gene@(ﬁgﬁﬁ@p@ﬁuni‘ tic claitms-attracted by the idea of
minimal assessment. What is alsoressentially a maj \;x\d@ration exercise is also
required to ensure that setiiementé‘%’\e;ziﬂa%/iﬁ Wii@fa@?@iﬁbﬁshed envelope of funding.

TN VLD
16 Once the backlog of claims s\&égn dealt W‘ﬁ;ﬁ/{f/isantéoipated that the efficiencies made
should enable new ciairyé/‘ekgwejzé to bgf’/‘,ié\sb{vgd/withm a year and, as previously

N

indicated, all historic cké\im§ ’ﬁe\m"\fe%y\ 31\@3:—:}:ember 2020.
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17 Budget 2048 a;ap?pved $T€@1Qhﬁr@0>the continued resolution of historic claims over the
four yeaﬁvcxjso Mune 2017, This was premised on an average total spend, including
setileme *\Wents, f $4 mitlion per year, but recognised that any significant increase in

e

the B%é@;@&?s@tﬂerﬁ&@tsyﬁjade would require additional funding. It was forecast in our
/S@};t@ “report thatthe zost of closing all existing and forecast claims would fotal no
mere $50:6 milfion. That remains the case regardiess of whether the claims are

N\ SN\ e
/o oresolved bw&nl\yneth@r the programme just keeps running at the current rate until
/\(/:/éi;\uﬁvd 207 AN
SN NN
18¥To ,,@ém\e\nﬁhe Accelerated Settlement process from 1 July 2014, $26 million additional
funding is required over four years. Afinal bid for $8.6 million will be made in 2018 to
(%b@je the programme.

/,/@jxﬂj&ignab}e greater transparency and flexibility, it is proposed that a Multi-Year appropriation
L (\\)b}e estabiished for any new funding and transfer of existing funding from 2014/15.
20 A revised forecast incorporating all the remaining and expected claims which can be
resolved by 31 December 2020 and including reducing the wait times to no longer than
one year by 30 June 2016 is:
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Financial Year 201314 | 2014/15 | 201518 2016117 201718 201818 | 201920 | TOTAL
Approximate costs $47m | $14.3m | $12m $Bm | $5m $4.6m | $4m $50.6m
|
Already appropriated $4.7m" | 33.3m | $4m $4m o? 0 0 $16m
Additional funding required $11m $8m $2m $5m /@8!?1
1o 30.6.2018 { N
. - N
D
Additional funding to < s\ag m/ 2| sam/ 7 Lse.6m
complete > N \ \ ‘
X ) $/ 7 \ \ \\\\\:_,
Total funding $4.7m 1 $14.3m | $12m $6m D 3»4 Bm $4i ~7 | $50.6m

21 The Ministry is forecasting an overspend of $0. 7million a@gﬂp\st tha taé« rg«;h&wdge/i
allacation for the 2013/14 financial year. This has occur(ed,p\gnaniy throdgirmere claims
being processed than anticipated, as well as throu adegrgﬁa ex e,ﬁseé \x\u"ted to
develop and test the two-path strategy and underfake additional wark andresources to
improve information management and timely mvi‘s\m of clientf \s\\e oper Legal.
Your approval is sought for $0.7 million to héBrought omarﬁ,ﬁq he 2014/15 funding
aiready appropriated. Treasury has adv&sed\is bln@@prwﬁw is required for this,

<\\ — /\\ N >/A\/
Alternative Options WO\
p \ \ ¢ \\ \\x\

22 Given the significant changes/mi{ae h‘sfor;c \ﬁm\dgef two giternative options have
been considered if you WOB(C(\?‘Q ar not to s%k/tha avadst;orxal funding required at this time
to implement the two paﬁ? 5t S \ O

((
23 These options rnct%?\ \W / /\\\ //

23.1 continui pgw}b/ﬁo@/status gzio\fmﬁj budget 2016 and revisiting the issue with a view
to ;mreasf@g Tupding tow for resolution of all claims by 2020 if budget
D%ram& gre eastei;\ ttime; or
Vv
23 }\ccm\m{ Wfth Q?{us quo. This will involve resolving historic claims up to the
A Jimi )o annt m ing of $4 million each vear with further bids being made at
% 0/ énd 01 ‘sh rag year budget planning period until all claims have been
J< gbmpietéﬁ aﬁenﬂy estimated at 2027,
N N4 o AN
\szﬁf\ﬁmdmg 3ava/ ba?é/e implementation of the proposed two-path strategy remains our
preferréd piroﬁ/gsven it best addresses the risks presented by the developing backiog.
%/ iw:iﬂ client frustration; a loss of confidence and trust in the brocess; the potential
néwed call for a public enquiry into historic claims: claimants looking to the Court for
r;em&&é@w albeit costs and time consummg or an alternative process being called for
/ \etih\er by the Courts or through public opinion and pressure.

Q\/jhe two path svaimgy also recognises that people who suffered abuse and neglect as
hildren while in State care, aimost invariably become the most disadvantaged and most

"His proposed that $0.7m of the already allocated funding of $4m for 2014/15 will be brought forward io 2013/14 to
address a projected overspend,

? While the $4m appropriated was also indicated for outyears” beyond 2017 it is not possible to include this as
appropriated funding to be brought forward,
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vuinerable pﬂopie These people need to achieve some level of resolution if this
disadvantage anc vuinerability is to be addressed and not passed on down through future
~g8ﬁet ations. The faster resolution can be achieved, the better the long term outcomes
are. Finally, of course, particularly if resolution continues at the current rate increasing
numbers of claimants will die while waiting for their claim to be resolved.

Confidential Listening and Assistance Service

26 You will recall that the Confidential Listening and Assistance Service closes on 30 June e
2015, In preparation for that and to enable the Service to meet with allo g‘tstaﬂdmg / \
participants, the Service ceased taking registrations on 31 October ZQ"{ & 7

D [~

Arrangements have been made for any people who might have wxs/\d{o\seg;ster WQM& )

Service to make contact with the relevant agency directly for t c ﬁ'ts to i:f\e

The Department of Internal Affairs and the Ministry wil repa/ you\amf the Mi n\@téz”f‘e?

Internal Affairs in detail by 31 March 2014 on how agencaee pm se to wa’?k wﬁh Ql}ents

ey
~J

once the Service does close. / S \
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Next steps / >N\ ( N
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28 Contingent on your approval, the next sfeps 1 a&}@e ihig// roécy will be:

28.1 Compileting arrangements to se \add\ﬂona! SL{O\\ Tthcm in Budget 2014
% N

28.2 Completing arrangements id iﬁq\ﬁoi’ward er@ \@k@z from the 2014/15 financial
year to the current ﬁnan sa! yésa:v % \ \

28.3 Completing arranger@@q seek a | l\ﬂu f?gfe»af appropriation for Historic Claims
funding P N / /\ AN
4 (/ \/ \ \

28.4 Finalising the&?p\ er’z atio

g;xg w{/consu tation with Cooper Legal, and

28.5 Commernce. m@émentamm N July 2014,

fle ref; REP/@/S@?} ~ ﬁ\\i\
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