
 

 

 

 

 

 

 

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington  

– Telephone 04-916 3300 – Facsimile 04-918 0099 

 

 

 

24 July 2025  

 

 

Tēnā koe  

 

Official Information Act request 

Thank you for your email of 23 May 2025, requesting information about training 

guidance and assessments regarding sanctions, fraud, and partnerships. 

I have considered your request under the Official Information Act 1982 (the Act). 

Please find my decision on each part of your request set out separately below. 

I have also included some general information about Ministry staff training at the 

end of this letter, for your further information. 

Question 1 Training Manuals and Guidance Documents. Is there an official 

training manual or guide used for staff in relation to imposing benefit 

sanctions, identifying or investigating benefit fraud, and determining 

partnership or de facto relationships. If so, please provide a copy (or copies) 

of these manuals or guides. 

On 19 June 2025, the Ministry emailed you to request a refinement to some parts 

of this question as it would likely require substantial manual collation to locate and 

compile all information in scope. 

Regarding the benefit sanction related part of this question, you agreed to refine 

this to be for the Managing Work Obligations with clients module. 

Regarding the identifying or investigating benefit fraud related part of this 

question, you agreed to refine this to be for the lesson titles that comprise the 

Fraud Investigation – My Go To programme. 

Please find the attached Appendix which contains the following resources: 

• The Managing Work Obligations with clients module 

• The lesson titles that comprise the Fraud Investigation – My Go To 

programme (see page 65) 

• The Relationship Status lesson from the Fraud Investigation – My Go To 

programme. 

 

 

 



We would also point you to our publicly available guidance which is available on 

our Map website which details the process around initiating obligations failures. 

We are providing the relevant links here: 

• Obligation failures: workandincome.govt.nz/map/income-support/main-

benefits/jobseeker-support/obligations-failures-01.html  

 

• Good and sufficient reason before initiating an obligations 

failure:workandincome.govt.nz/map/income-support/main-

benefits/jobseeker-support/good-and-sufficient-reason-before-initiating-

an-ob-01.html 

• Disputes and reviews of an obligations failure: 

workandincome.govt.nz/map/income-support/main-benefits/jobseeker-

support/disputes-and-reviews-of-an-obligations-failure-01.html  

• When the sanction is imposed: workandincome.govt.nz/map/income-

support/main-benefits/jobseeker-support/when-the-sanction-is-imposed-
01.html  

Further information about de facto relationships can also be found on our publicly 

available Map page. We are also providing those relevant links here: 

• Introduction:  workandincome.govt.nz/map/income-support/core-
policy/relationship-status-for-benefit/introduction.html  

 
• Clients living in a de facto relationship:  

workandincome.govt.nz/map/income-support/core-policy/relationship-
status-for-benefit/clients-living-in-a-de-facto-relationship.html  
 

• Emotional commitment: workandincome.govt.nz/map/income-
support/core-policy/relationship-status-for-benefit/emotional-

commitment-01.html  
 

• Financial Interdependence: workandincome.govt.nz/map/income-

support/core-policy/relationship-status-for-benefit/financial-
interdependence-01.html  

Question 2 Training Assessments and Qualifications. Is there any qualifying 

test or assessment that staff must pass in relation to the above-mentioned 

manuals or training? If so, how often is the test administered? How many 

current staff have sat the test, including number of takes? How many 

current staff have passed it, including number of takes? 

The Ministry’s frontline staff within Service Delivery go through the Ministry’s 

training induction which includes a combination of employee knowledge, role-

specific responsibilities, and technical knowledge. Along with any new initiatives 

and changes that are implemented. Following on from delivery of training, our staff 

will consolidate their learning and have ongoing support from our Capability 

Developers to ensure they feel confident with what they have learned. This ongoing 

support may include sitting alongside staff while applying the learning ‘in the mahi’ 

observations, where we can gauge where staff are in their learning journey; Te 

ara piki (capability and development pathway) with their managers, so their 

leaders can assess where development and capability build may be needed; and 



through our Quality programme, where we can identify where staff are doing well 

or where capability uplift is required.  

As to the training provided to benefit fraud investigators, all new investigators 

complete a comprehensive 10-week training and induction programme designed 

to equip them with the knowledge and skills needed for the role. Made up of online 

modules, classroom training, and on-the-job learning, the programme covers 

legislation, investigation procedures, collection of evidence, and Court processes.     

Additionally, since November 2024, as part of supporting staff capability, some of 

our Investigators have also participated in training sessions run by the Serious 

Fraud Office (SFO). This training is for SFO Investigators, but the topics covered 

include investigation practice, fraud case studies, intelligence practice, 

investigative interviewing, formal written statements, and Court processes. 

There are no specific qualifications required to become a Ministry investigator – 

nor any single assessment they must pass as part of their training and induction. 

Therefore, those parts of your request that relate to a qualifying test or assessment 

are refused under section 18(g) of the Act as the information you had requested 

is not held by the Ministry and I have no grounds to believe that the information 

is either held by or closely connected to the functions of another department, 

Minister of the Crown or organisation. 

Question 3 Senior Staff Information. How many of the current staff involved 

in decisions about sanctions or benefit fraud are considered “senior staff” 

(please specify the criteria or job bands used)? 

Case Managers are responsible for managing their caseloads and determining 

whether a client is meeting their obligations in line with the Ministry’s sanction 

guidelines. Where a Case Manager has queries about sanctions, they can ask their 

Capability Developer in the first instance. If further guidance is sought, they can 

contact the Ministry’s internal helpline.  

If a client is unhappy with a decision made by their Case Manager, the client can 

submit a review of decision.1  

In order to provide the number of senior staff currently involved in decisions about 

sanctions, the staff member’s position title, and their salary band2, this would 

require substantial manual collation and this part of your request is refused under 

section 18(f) of the Act. This information is not centrally recorded. Each question 

would require a manual review across all sites to retrieve this information. The 

greater public interest is in the effective and efficient administration of the public 

service. 

I have considered whether the Ministry would be able to respond to your request 

given extra time, or the ability to charge for the information requested.  I have 

concluded that, in either case, the Ministry’s ability to undertake its work would 

still be prejudiced. 

In the context of benefit fraud, Client Service Integrity (CSI) Managers are 

responsible for overseeing investigations and interventions completed by 

 

1More information about the Review of a decision process is available on the Work and Income website: 

www.workandincome.govt.nz/about-work-and-income/feedback-and-complaints/review-of-decisions.html  

2We have interpreted job band to refer to salary band. 



developing staff. As of 18 June 2025, there were nine CSI Managers based at sites 

across New Zealand. The current salary band for the CSI Manager position is 

$120,870-150,416. 

I will be publishing this decision letter, with your personal details deleted, on the 

Ministry’s website in due course. 

If you wish to discuss this response with us, please feel free to contact 

OIA Requests@msd.govt.nz. 

If you are not satisfied with my decision on your request, you have the right to 

seek an investigation and review by the Ombudsman. Information about how to 

make a complaint is available at www.ombudsman.parliament.nz or 0800 802 602. 

Ngā mihi nui 

pp.  

Anna Graham 

General Manager 

Ministerial and Executive Services 
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The Life Cycle of an Obligation Failure 
 

 

 
PUTTING IT TOGETHER 

 

 

Let's put it all together 
 

 

Key considerations 
 

 

Further information 
 

 

Next steps 
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Navigating the learning 

As you progress through the module you'll come across hyperlinks that will take 

you to source information in MAP/HIYA and Doogle. You may wish to 

bookmark these pages so that you can return to them with ease as you 

complete processing actions once you've completed your learning. 
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Lesson 2 of 13 

What are Obligations? 
 

 

 

 

 

 

At MSD we have a traffic light system that allows staff and clients to easily see 

whether they have been complying with their obligations. 

 

There are multiple types of obligations that apply to clients and to MSD. 

 

 

Obligations vary depending on the assistance that a client is receiving, such as 

a main benefit type, the number and age/s of dependent children, and their 

medical capacity to participate in employment. Our clients must keep their 

information current and correct. It's important they advise of any change in 

circumstances that affect their entitlement or rate of benefit payable. 

 

We as MSD also have obligations to our clients. 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

Obligations are tasks or activities that are expected of a 
client in order to receive a main benefit. 
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Part-time Work Obligations 

Must be available for, and take reasonable steps to find, suitable employment of at 

least 15 or 20 hours per week. 

At least 15 hours per week applies to: 

 Primary clients receiving Jobseeker Support (health condition, injury or disability) 

who have part-time work capacity. 

 

At least 20 hours per week applies to: 

Partners with a  youngest dependent child aged between 3 and 13 years. 

Sole Parent Support clients with a  youngest dependent child aged between 3 and 13 

years. 
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Work Preparation Obligations 

A person with work preparation obligations must take all reasonable steps to 

prepare for employment. 

Applies to: 

 Primary clients receiving Jobseeker Support - health condition, injury or disability 

who have a deferral from their work obligations 

  Partners with a  youngest dependent child aged under 3 years 

  Sole Parent Support clients whose  youngest dependent child aged under 3 

 years old. 

 

 

 

 

 

 

 

 

Partners of main beneficiaries 

aged 16 - 19 

16 - 19 year old partners of clients getting Jobseeker Support have  youth activity 

obligations, not work or work preparation obligations. 

These obligations relate to participating in school, training or work-based learning, 

parenting and budgeting. 

Note: Social Obligations don't apply to young partners of clients receiving Jobseeker 

Support, as some of their youth activity obligations are similar to social obligations. 
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Pre-employment Drug Testing 

 

Some jobs listed with Work and Income require drug tests. A client's use of 

recreational drugs is a barrier to employment. Because of this, obligations to pass 

drug  tests have been imposed on clients with part-time or full-time work 

obligations. 

We need to let our clients know that some jobs they apply for will require them to take 

and pass any pre-employment drug tests. 

If you're not sure how to approach a conversation about drug testing you can read 

about some great tips, tricks and resources for drug  testing in Doogle. 
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Lesson 4 of 13 

Getting to know our clients 
 

 

 

When we take the time getting to know our clients, we’re in a better position to find 

an activity or task that can help get them to where they want to go and meet their 

obligations. 

 

 

 

 

 

The traffic light system is a quick, clear and easy way to help understand a client’s 

current level of compliance with their relevant obligations. 
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"The benefit is temporary assistance to help get you back on your feet. 

There are a couple of obligations or rules you need to follow to keep getting a benefit. 

If you choose not to actively search and apply for work, or don't let us know if 

anything changes, it means we may stop some or all of your payments from us. 

The important thing is you keep us informed of what's happening and how we can 

support you. We’re here to help! So, what sort of mahi are you interested in and how 

can we help get you there?" 

 

Keep in mind the following 
 

Not setting the right goals with a client at the outset of 

their journey is more likely to result in Obligation Failures 

and rework. 

 

The client’s individual circumstances. 

What's suitable for one person might not be suitable for another. 

 

What needs or barriers to employment do they have? For 

example, do they need a driver licence or CV? 

How can we or our partners/contracted services help address 

any needs or barriers? 

 

What activities are available to help the client move towards 

their employment goals? 

 

Personal barriers can also play a part. For example, the 

client may have mentioned they are feeling anxious about 

applying for work. A person's hauora (well-being) is 

important. Think about what resources are available for 

our clients. 
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To recap, when a client doesn't meet their obligation, an 
obligation failure is initiated. 

This will progress to and remain sanctioned until they 
rectify this obligation failure. 
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If they’ve had a non-financial sanction imposed, we’ll consider they’re 

recomplied once they’ve met the requirements of their sanction. At this point, 

they will move from Red back to Green. 

For Money Management, this is after they’ve done their activity and 4 

weeks of Money Management 

For Community Work Experience, this is after they’ve completed their 

position and provided confirmation to MSD 
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Lesson 10 of 13 

Let's put it all together 
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Jane's story 

Jane is a 26-year-old single client receiving Jobseeker Support and has full-time 

work obligations. 

 

 

Jane registered her interest for a checkout operator vacancy at the local 

supermarket. She was screened and referred and was selected by the employer 

to have an interview tomorrow. 

Overnight she learns of a death in the family and travels immediately out of town next 

morning to attend the tangihanga. Before she goes she calls the Contact Centre to let us 

know that she won't be able to attend the interview and advises that she'll contact MSD 

when she knows when she can reschedule the interview. The customer service 

representative makes a note in CMS. 

On the day after the interview the employer lets the case manager know the 

outcomes of the interviews and lets them know that Jane didn't turn up. 

 

 

 

 

 

 

 

 

Rel

 

 
 

ial
 In

fo
m

 
 



 

IN-CONFIDENCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rel

 

 
 

ial
 In

fo
m

 
 



 

IN-CONFIDENCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rel

 

 
 

ial
 In

fo
m

 
 



 

IN-CONFIDENCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Rel

 

 
 

ial
 In

fo
m

 
 



 

IN-CONFIDENCE 

Don's story 

Don is a 42-year-old Sole Parent Support client with 3-year old twins, he has part-

time work obligations. 

 

 

 

Don hasn’t worked since he separated from his partner and took full custody of the 

twins two years ago. His last job was in a call centre and in conversations with his case 

manager he has said that he’s happy to move back into that work but worries that his 

skills won’t be up with new technologies. 

Don and his case manager agreed that training might be a good start to get him up to 

date so he’s referred to a Training Provider who has a Contact Centre training 

Programme running. 

The case manager makes a follow-up call and finds that Don didn’t turn up on the first 

day. The case manager is unable to contact Don, and there are no notes on his file 

indicating why he did not attend. As no good and sufficient reason can be identified an 

obligations failure is initiated. In addition to the letter sent, if Don had a identifiable 

voice mail, the case manager would also have left a message asking Don to contact 

them. 
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A few days later, Don returns the call and explains that one of the twins fell over 

on the way to school that day and after waiting hours for an x-ray and then to have 

a cast put on, he ended up not making it to training that first day. He says he 

contacted the provider and explained and was there bright and early the next day 

and has been there every day since. 
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Rae's story 

Rae is a 44-year-old single client receiving Jobseeker Support, and has full  

time work obligations. 

 

 

 

 

 

 

 

 

 

 

 

 

Rae has extensive experience in construction but has been out of work for nine 

months following a car accident where he experienced a significant leg injury. He’s 

now ready, and physically able to return to work. 

Rae has worked with his case manager to update his CV, but is worried about the gap 

in his employment history. His case manager has suggested working with a Work 

Broker, and Rae was happy with the additional support. An appointment was booked, 

and Rae was meant to attend the appointment this morning. 

The Work Broker advised Rae’s case manager of the non-attendance, and that they 

couldn’t get hold of Rae on their cellphone. 
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Lesson 11 of 13 

Key considerations 
 

 

 

 

You need to be satisfied that the client or partner does not have a 

good and sufficient reason for failing to meet their obligations 

before you initiate an Obligations Failure. 

 

Decide in favour of the client if any doubt remains. 

 

Before you initiate the Obligation Failure check the client’s CMS 

record and OBMAN to be confident that the client was advised of 

what they were required to do and confirm if they had any reasons 

for not meeting a specific obligation. 

 

After an Obligation Failure is actioned in the system, a client can 

dispute this and can provide a good and sufficient reason. 
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Lesson 13 of 13 

Next steps 
 

 

 

 

Now you're familiar with work and work preparation obligations, obligation failures 

and sanctions it's time to apply your learning. 

 

Talk to a Work Broker or Employment Co-ordinator about an 

employer they work with that does pre-employment drug 

testing. 

 

Talk to a peer/colleague about their experience with 

obligations failures and different activities or tasks that are 

available in your location. 

 

You can close this module by closing the window or using the exit button. 
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 Fraud Investigation – My Go programme: lesson titles 

1. Fraud Investigation Introduction

2. Assessment for Fraud Investigators

3. MSD and Fraud History

4. Making and Accessing Legislation

5. The Acts administered by MSD

6. Obligations, Reviews and Debt

7. Reviews and Appeals

8. Official Information Act and Privacy Act

9. Case Law Policies and Procedures

10.Relationship Status*

11.Relationship Debt Sharing

12.Investigative Powers and Information Gathering

13.Allegations and Fraud Suspicions

14.Risk Management

15.Investigative Approach

16.Care and Custody of Exhibits

17.Search Warrants

18.Types of Evidence

19.Rules of Evidence

20.Offences

21.Interviews and Statements

22.Community Inquiries

23.Disclosure

24.Court Structure

25.Court Craft

26.Prosecutions

27.Participants in Court

28.Sentencing

*The Relationship Status lesson is provided below
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RELATIONSHIP STATUS AND THE SOCIAL SECURITY ACT 
 

 

Introduction 
 

 

Regarding a married or civil union person as single 
 

 

Regarding two people not legally married as parties to a de facto relationship 
 

 

Financial Inter-dependence 
 

 

Emotional Commitment 
 

 

Indicators to be taken into account in Section 8(4) 
 

 

Domestic Violence 
 

 

 
RELATIONSHIP STATUS AND THE EDUCATION ACT 

 

 

Relationship status and the Student Allowances Regulations 
 

 

 
FURTHER READING 

 

 

Helpful links 
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Lesson 2 of 9 

Regarding a married or civil union person as single 
 

 

 
 
 

 
 
 
 
 
 
 

 
Section 8(2) 

 

The purpose of section 8(2) is to provide the same benefit rights of 

unmarried and de facto persons to those who are married or in a civil union, 

who were living apart from their spouse or partner. This means that the 

income of the applicant’s spouse or partner would not be taken into account 

in determining eligibility for benefit. 

 

In order to be considered to be “living apart” people who are legally 

married or in a civil union, would usually be expected to be residing in 

separate locations as well as there being a breakdown in the relationship. 

However, there may be circumstances where we would regard people as 

“living apart” even though they remain residing at the same location, 

where it is established that the relationship has in fact ended. 
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As a guideline, married/civil union applicants can be regarded as single when they 

are living apart by virtue of a legal separation, agreement or order. If the parties are 

living apart but there is no legal agreement to support this, you must look at the 

degree of permanency of the separation. 

 

 
In determining whether a husband and wife or civil union partners are 

separated, there are a number of guidelines. These were taken from 

previously decided court cases and are commonly known as case law. 

 

 

In the case of Excell vs Department of Social Welfare, Fisher J stated: 

 

A legally married husband and wife have a legal duty to co-habitat. Co-habitation 

ceases only while there is an intention by either spouse to repudiate the obligations 

inherent in the matrimonial relationship and a manifestation of that intention by 

conduct. The conduct in question is concerned not with any single factor but with 

an aggregation of many. 
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The guidelines that will assist to determine whether a husband and wife or civil 

union partners are separated are: 

 

 
whether or not the parties are living in the same house 

 

 

how long they continue to live in the same house 
 

 
whether they provide a home for their children in that home 

 

 

the extent to which they share the expenses of the home 

and of living 

 

the extent to which they share the household tasks 
 

 

the extent to which they communicate 
 

 
whether they have ceased to engage in sexual relations 

 

 

the manner in which they appear and hold themselves 

out to the public 

 

 

 

As a rule, parties would not be regarded as having severed their 

relationship permanently when they are living separately due to: 
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Lesson 3 of 9 

 

Regarding two people not legally married as parties to 
a de facto relationship 

 

 

 
Same Sex relationships 

 

In 2004 the Civil Union Act was introduced which allowed for people in a 

relationship with a person of the same gender to have their relationship legally 

recognized. 

 

To reduce the need to change all New Zealand’s statutes that referred to 

relationships Section 29A of the Interpretation Act1999 was introduced. 
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From 1 April 2007 same-sex de facto couples were 

treated the same as opposite sex de facto couples for 

benefit purposes. 

 

 

 

 

 

Section 8 (4) 
 
 
 

 

 
The ability to determine that two people are living in a de 

facto relationship is contained in Section 8(4) of the Act. 
 

 
This is based on the argument that the treatment for the purposes of benefit 

entitlement should be equal between married/ civil union couples, and two 

people not legally married. This is so that the income of both partners can be 

taken into account for benefit purposes. 
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The main justification for this is that it would be wrong in principle to treat a 

person who is living in a defacto relationship, which approximates to a legal 

marriage or civil union, more favourably than if that person was legally 

married or in a civil union. 

 

 
As discussed in the previous section, MSD is empowered under Section 8 to fix 

a date at which it can be clearly determined that two people are living in a de 

facto relationship. It is necessary to relate the date “to some evidence directly 

connected to the couple behaving as a couple” based on admissible 

evidence. 

 

 

 

 

 

 

 

 

 

Section 29A of the Interpretation Act 1999 provides a meaning of the term de facto 

relationship. The question as to whether such a relationship exists will be a 

question of fact in each case. You will need to look at all the circumstances of the 

case. 
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To be a de facto relationship, the relationship must be “in the nature of marriage”. 

 

There are certain indicators of a relationship in the nature of marriage that 

have been laid down in case law and these are covered in the following 

sections. 

 

 

Ruka 
 
 

 

 
The leading case on the issue of relationships 

in the nature of marriage under the previous 

section 63(b) is Ruka v Department of Social 

Welfare [1997] 1 NZLR 154, decided in 1996 

by the Court of Appeal. 
 

 

A number of succeeding cases have endorsed and somewhat refined the 

statements made in Ruka. The majority in Ruka decided that section 63(b) had to 

be interpreted in the light of the purpose of the Act. 
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Lesson 4 of 9 

Financial Inter-dependence 
 

 

 
 
 

 

 
For the purpose of the Social Security Act 2018, for a 

relationship to be a de facto relationship a degree of 

financial interdependence must be present. 
 

 

The commitment must go beyond mere sharing of living expenses, as platonic flat-

mates or siblings living together may do; it must amount to a willingness to 

support if the need exists. 
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The usefulness of the factors lies in their use as a tool to identify the presence, or 

otherwise, of physical factors that can lead to finding that the parties have so 

merged their lives that they can be regarded has having assumed responsibility, 

including financial responsibility. 
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Lesson 6 of 9 

Indicators to be taken into account in Section 8(4) 
 

 

 
 
 
 

 
An important case impacting on section 8(4) of the Social 

Security Act 2018 is Thompson v DSW (1993) N. 
 
 
 

 

In the Thompson decision from 1993 the Judge said that the following 

indicators will be relevant: 

 

 
Whether and how frequently the parties live in the same house. 

 

 
Whether the parties have a sexual relationship. 

 

 

Whether the parties give each other emotional support 

and companionship. 

 

Whether the parties socialise together or attend 

activities together as a couple. 

 

Whether and to what extent the parties share the 

responsibility for bringing up and supporting any 

relevant children. 

 
Whether the parties share household or other domestic tasks. 
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Whether the parties share costs and other financial 

responsibilities by the pooling of resources or otherwise. 

 

Whether the parties run a common household, even if 

one or other partner is absent for periods of time. 

 
Whether the parties go on holiday together. 

 

 

Whether the parties conduct themselves towards, and are 

treated by friends, relations and others as if they were a 

married couple. 

 

 

In some cases, other matters not on the list may well be relevant and 

require assessment in the overall picture. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Once the physical or factual aspects of the relationship have been examined the mental  

ingredient must be considered. That ingredient involves some commitment by parties to  

their relationship. 
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It need not necessarily be a commitment to a long term relationship. But it must, at least, be a 

commitment for the foreseeable future. 

 

Any lesser commitment would, in my view, be neither suicient for nor consistent with a 

relationship in the nature of marriage. As with proof of all states of mind it will usually 

be necessary to decide whether the necessary commitment exists by a process of 

inference from what the parties have said and done. 

 

 

Thompson was discussed in Ruka. The indicators listed in Thompson can 

also be used to help determine whether the necessary elements of a 

relationship in the nature of marriage exist. 

 

 

 

In other words, the indicators can be used to help show whether there is cohabitation, 

together with the financial independence and mental/emotional commitment necessary 

to determine that a relationship may be in the nature of marriage. They cannot be used as 

a simple checklist so that if a certain number of indicators are present then the 

relationship is in the nature of marriage. 
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Lesson 7 of 9 

Domestic Violence 
 

 

 
 
 
 
 

Ruka is the leading case on the issue of a relationship in the nature of a marriage. 
 

 

 

 

 

 

 

This case raised the issue of what effect domestic violence would have on a 

relationship in the nature of a marriage for Section 63(b) purposes. 

 

In this case Battered Women’s Syndrome was offered as a defence in that the 

defendant’s state of mind was affected by the battered woman syndrome to such 

an extent that she lacked the necessary intent to commit the offences. 
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The Court of Appeal rejected the contention that Battered Women’s Syndrome 

was a specific defence open to Ms. Ruka. 

 

 
However the Court of Appeal stated that a woman suffering from Battered 

Women's Syndrome (BWS) is less likely to be seen to be living in a relationship 

in the nature of a marriage – the abuse, whether physical, mental or emotional 

toward a female partner in a battering relationship, will most likely negate any 

key positive features of a marriage that may have been identified. 

 
 

The Court of Appeal went on to say that in relation to Ms Ruka; 
 

 

“She was bound to the relationship by fear resulting in a 

psychological paralysis which efectively adhered her to the 

relationship for as long as Mr. T wanted. She could not be said, 

therefore, to possess the requisite mental and emotional commitment 

to the relationship for it properly to be described as being in the 

nature of marriage. She simply remained in the relationship because 

she had been battered into a state of terror and was powerless to do 

otherwise”. 

 

 
BWS provides an explanation for the continued sharing of the same 

accommodation and the other linkages, real or only apparent, 

between them. Unlike someone not sufering battered woman’s 

syndrome the appellant had an inability to choose to live elsewhere. 

The circumstances of living under the same roof, indeed sharing the 

same bed, is misleading and must carry little weight. 
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Thus, less weight, if any, would need to be given to the fact that the 

parties live together when the woman is staying under the same roof 

as the batterer out of fear and helplessness. Similarly, the fact that the 

parties may be said to have sexual intercourse loses its significance as 

an indicia of marriage if the woman’s consent to sexual intercourse is 

coerced and she is regularly raped. Nor can it properly be concluded 

that the woman is ofering the man emotional support and 

companionship when any such apparent support is induced by the man’s 

violence and can more accurately be described as “traumatic bonding”. The 

fact that the parties may socialise together and attend activities and go on 

holidays as a couple would also need to be given less weight when the 

wife’s participation is governed by the man’s will and dictated by the 

unending rule of terror, violence and abuse.” 

 

 

Where domestic violence is raised in any investigation the level of violence would need 

to be investigated. 
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Lesson 9 of 9 

Helpful links 
 

 

 
 
 
 
 

 

 

 

The following link is a research paper by John Hughes, published by Victoria 

University in 2005, about Lone Parents and Social Security. It contains some 

interesting reading about some of the history and legal decisions including Ruka and 

Excell. 

 
Lone Parents and Social Security | Victoria University of Wellington Law Review 
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