16 May 2024

Teéna koe

Official Information Act request

Thank you for your email of 26 March 2024, requesting information about
guidance for staff who make changes to the legislative section of Manuals and
Procedures (Map) and copies of correspondence about changes to Flexi-wage
since 5 February 2024.

I have considered your request under the Official Information Act 1982 (the Act).
Please find my decision set out below.

1. In the Gazette the commencement date for this programme was 15
February 2021. I have not been able to find any authority which
changed the date to 5 February 2024. Confirmation of this authority is
the information I request. https://gazette.govt.nz/notice/id/2021 -
go475

Since you wrote, we have corrected the commencement date on our Map website

to reflect commencement of the Flexi-Wage programme (the Programme) from
15 February 2021. Thank you for bringing it to our attention.

As you are aware, the Programme was established and approved under section
101 of the Social Security Act 2018 on 15 February 2021.

Within the Programme, clause 12 requires the Ministry of Social Development
(the Ministry) to review the Programme two years after the date comes into
force. In April 2023, after the review of the programme, the Minister for Social
Development and Employment (the Minister) made minor and technical
improvements to the policy settings for Flexi-wage.

Amendments were made to the Programme through the Flexi-wage Employment
Assistance Amendment 2023, and came into force on 5 February 2024.

2. a copy of all correspondence re the change in 1. above and any other
changes made to this program at the same time and since then.

Your request for all correspondence outlined above is very broad, and substantial
manual collation would be required to locate and prepare all documents within
scope of your request. As such, I refuse your request under section 18(f) of the
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Act. The greater public interest is in the effective and efficient administration of
the public service.

I have considered whether the Ministry would be able to respond to your request
given extra time, or the ability to charge for the information requested. I have
concluded that, in either case, the Ministry’s ability to undertake its work would
still be prejudiced.

However, in keeping with the spirit of the Act, we have provided the following
information we believe is most relevant to your request.

e REP/23/4/341 - Findings from the Flexi-Wage Policy Review (a copy is
attached with this response).

e https://gazette.govt.nz/notice/id/2023-sl41767?stageDraft

e https://www.treasury.govt.nz/sites/default/files/2023-08/b23-frs-socdev-
sig-4779876.pdf

e https://www.treasury.govt.nz/sites/default/files/2023-08/b23-frs-socdev-
tech-4775124.pdf

3. confirmation that this is not a 'consolidated version' despite the
changes that have been
made: https://www.workandincome.govt.nz/map/legislation/welfare-
programmes/flexi-wage-employment-assistance-programme/list-of-
amendments. html

The “Note” column on Map, in respect of “Flexi-Wage Employment Assistance
Amendment 2023"” takes its content from the “Explanatory Note” that
accompanies the Amendment Instrument here https://www.msd.govt.nz/about-
msd-and-our-work/about-msd/legislation/notice-of-change/2023/flexi-wage-
employment-assistance-amendment-2023.html

However, please note that neither the Note nor Explanatory Note are a formal
part of the Instrument and are intended only to provide an indication of the
general effect of the amendments. Similarly, the Gazette Notice provides a
general explanation of the effect of the changes - rather than a comprehensive
summary of all changes. The specific amendments can be found within the
Amendment Instrument itself.

4. A copy of any guidance or instructions provided or available for Ministry
staff who make changes to the legislation section of your ‘manuals and
procedures’ system.

Please refer to the attached ‘Legislative instruments in Map’ guidance document
for staff who are updating the legislation section. Please note some links included
in this document are not accessible as they are internal Ministry links.

I will be publishing this decision letter, with your personal details deleted, on the
Ministry’s website in due course.

If you wish to discuss this response with us, please feel free to contact
OIA Requests@msd.govt.nz.




If you are not satisfied with my decision on your request about the Flexi-Wage
programme, you have the right to seek an investigation and review by the
Ombudsman. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or 0800 802 602.

Nga mihi

PP.

Magnus O’Neill
General Manager
Ministerial and Executive Services



Legislation instruments in Map

Below are some instructions for the creation and maintenance of legislation instruments in Map — for:

e new (original) legislation instruments (page 2)

¢ amended (consolidated) instruments (page 3)

e approvals or extensions granted for rural assistance under the Special Needs Grants Programme (page 5)

As each instrument in Map has an online (HTML) version and a hard copy (PDF) version, there are separate instructions for each.

The instruments in question are the:

e ministerial directions

e welfare programmes

The approvals or extensions for rural assistance don't constitute a separate welfare programme, but are included separately in Map for administrative ease.

The only other instrument in Map is the Notice of Eligibility for Loans Under the Residential Care Loan Scheme (Effective On and After 15 August 2009), which is
listed at the bottom of the regulations page. This instrument has never been amended.
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New (original) instruments — Online (HTML) version

New (original) instruments — Hard-copy (PDF) version

Create a new folder in TeamSite.

Create new pages in TeamSite?. This will likely include:

e anindex page [example]

¢ alanding page, with a table of contents akin to the index page
example]

e pages for each clause [example]
e an explanatory note page [example]

The content of the explanatory note page should be a verbatim copy of
what's in the signed instrument — which may be different to what's in the
Gazette notice.

For other than the index page, add the following at the top of each page:

Unofficial version of the [name of the instrument]
— as at [effective date of the instrument]

For other than the index page, add "Previous page" and "Next page" links at
the bottom of each page.?

At the bottom of the landing page, add a Gazette notice reference and link.3
If necessary, create sub-index pages for named parts [example].

Add the instrument and its effective date to the "Online versions" part of the
index page for this type of instrument [example].

Add the instrument to the primary navigation.

Create a DOC version* and save this in the appropriate "doc" sub-folder of the
Legislation folder in Objective.

Add the following at the top of the document:

Ministry of Social Development
Unofficial version, as at [effective date of the instrument]

Include the following in the document's footer:

[name of the instrument]
— Unofficial version, as at [effective date of the instrument]

Ensure that the document's file properties are:

Title: [name of the instrument]

Subject: Iegislation (unofficial)

Author: National Office - Ministry of Social Development)
Keywords: Current as at [effective date of the instrument]

Using the DOC version, create a PDF version and save this in the appropriate
"pdf" sub-folder of the Legislation folder in Objective.

Upload the PDF version to the appropriate "hard-copy" documents folder in
TeamSite.

Add the instrument and its effective date to the "Hard-copy versions" part of
the index page for this type of instrument [example].
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Amended (consolidated) instruments — Online (HTML) version

Amended (consolidated) instruments — Hard-copy (PDF) version

Amend existing pages® or create new pages in TeamSite — in accordance
with the changes specified in the amending instrument. For the initial
consolidation this will include the creation of:

e a list of amendments page® [example]

In the list of amendments page:

e in the "Source" content, Gazette notices are listed with the earliest
one first if there's more than one of these [see "Direction on
Special Benefit Amendment (No 3) 2021" in this example]

e the "Notes" content:

o should be a verbatim copy of what's in the signed
instrument — which may be different to what's in the
Gazette notice

o shouldn't include any sentence like: "this note is not part of
the instrument, but is intended to indicate its general
effect"— this is the one exception to the "verbatim rule"
above

o shouldn't include any links or text formatting (use of bold
or italics, for example)

For other than the index page, for the initial consolidation amend the
following at the top of each page’ to add "consolidated" between "Unofficial"
and "version":

Unofficial version of the [nhame of the instrument]
— as at [effective date of the instrument]

For other than the index page, amend the following at the top of each page®
to update the "effective date of the instrument™:

Unofficial consolidated version of the [name of the instrument]
— as at [effective date of the instrument]

Amend the existing DOC or DOCX version — in accordance with the changes
specified in the amending instrument.

For the initial consolidation amend the following at the top of the document to
add "consolidated" between "Unofficial" and "version":

Ministry of ‘Social Development
Unofficial version, as at [effective date of the instrument]

Amend the following at the top of the document to update the "effective date
of the instrument":

Ministry of Social Development

Unofficial consolidated version, as at [effective date of the
instrument]

For the initial consolidation amend the following in the document's footer to
add "consolidated" between "Unofficial" and "version":

[name of the instrument]
— Unofficial version, as at [effective date of the instrument]

Amend the following in the document's footer to update the "effective date of
the instrument":

[name of the instrument]
— Unofficial consolidated version, as at [effective date of the
instrument]

For the initial consolidation amend the document's file properties to:

e change ILegislation (unofficial) to Consolidated legislation
(unofficial) in "Subject"

Amend the document's file properties to:

e update the [effective date of the instrument] in "Keywords"

Using the DOC version, create a PDF version.
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Amended (consolidated) instruments — Online (HTML) version

For other than the index page, and if necessary, amend or add "Previous
page" and "Next page" links at the bottom of each page.®

If necessary, amend or add sub-index pages for named parts [example].

Amend the effective date of the instrument in the "Online versions" part of
the index page for this type of instrument!® [example].

Amended (consolidated) instruments — Hard-copy (PDF) version

Upload the PDF version to the appropriate "hard-copy" documents folder in
TeamSite.

Amend the effective date of the instrument in the "Hard-copy versions" part
of the index page for this type of instrument!! [example].
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Approvals or extensions granted for rural assistance under the

Special Needs Grants Programme — Online (HTML) version

Create a new page in TeamSite!2.

Add the following at the top of the page: 13

Unofficial version of the Special Needs Grants Programme — Approvals
granted for rural assistance

Add a Gazette notice reference and link at the bottom of the page.**
Add "Previous page" and "Next page" links at the bottom of the page.!®
Add the approval or extension to the:

* index page

e landing page

If there is more than one approval or extension with the same date, this
will need to be reflected in:

e the file name of each approval or extension and its page heading

e the order used to include each approval or extension in the landing
page and index page

See, for example:

e Approval dated 3 June 2010 - first one

o Approval dated 3 June 2010 - second one

The order is determined by the Gazette notice for each approval or
extension. For the 3 June 2010 examples:

e the Gazette notice for the "first one" was numbered 4518

e the Gazette notice for the "second one" was numbered 4519

Approvals or extensions granted for rural assistance under the
Special Needs Grants Programme — Hard-copy (PDF) version
Amend the existing DOC version to:

e add a reference to the approval or extension in the list at the start
e add the approval or extension after the list at the start

¢ add a Gazette notice reference after the approval or extension®

If there is more than one approval or extension with the same date, add
these in the same way that the online (HTML) version approvals or
extensions are added.

Using the DOC version, create a PDF version.

Upload the PDF version to the "hard-copy" documents folder in TeamSite.
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1 Using a "toc" form for the index page, and a "legislation" form for the other pages.

2 There is a separate content element for these in the "legislation" form. (The link-checking function doesn't check these links, which is a defect in TeamSite.)
3 If any of this information isn't available at the time, it'll need to be added later.

4 Or a DOCX version.

> This will sometimes include the deletion (revocation) of existing pages.

6 If any of this information isn't available at the time, it'll need to be added later.

7 This is all pages, including those not affected by changes specified in the amending instrument.

8 This is all pages, including those not affected by changes specified in the amending instrument.

° There is a separate content element for these in the "legislation" form. (The link-checking function doesn't check these links, which is a defect in TeamSite.)
10 1f the instrument has been re-named, add its previous name to the instruments' index page with a "[previously known as ... ]" comment.

11 If the instrument has been re-named, add its previous name to the instruments' index page with a "[previously known as ... ]" comment.

12 Using a "legislation" form.

13 The same wording is used for approvals and extensions.

14 If any of this information isn't available at the time, it'll need to be added later.

15 There is a separate content element for these in the "legislation" form. (The link-checking function doesn't check these links, which is a defect in TeamSite.)
16 If any of this information isn't available at the time, it'll need to be added later.
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Yes /@

4.2 option two (targeted adjustment to target investment): adjust
the subsidy rates in line with minimum wage and to concentrate
investment on those furthest from the labour market to $5,638.68 over
24 weeks for band one and $11,277.36 over 36 weeks for band two
(preferred)

OR / e

4.3 option three (increasing support for those furthest from the
labour market): increase band two subsidy rate in line with- minimum
wage to $11,277.36 over 36 weeks but maintain band one subsidy

support at $6,624 over 24 weeks
Yes /(No

note that option one and two above are unlikely to have significant impacts
on the number of people supported through Flexi-Wage, however option
three is expected to reduce the number of people supported into
employment through Flexi-Wage

agree that subsidies paid under band one or two can be paid out in variable
monthly amounts totalling the agreed rates for band one and two, but not
exceeding the minimum wage for 30 hours of work for any given week

/ Disagree

agree to increase the maximum amount of assistance available through
Flexi-Wage for participants to undertake short-term training from $1,000 to

$2,000
Disagree

agree to amend the wording of the eligibility clause in the Welfare
Programme to ensure alignment with the policy intent by requiring that an
individual should not meet the entry-level criteria of the relevant role to be
eligible for a Flexi-Wage subsidy, as well as being disadvantaged in the

labour market or at-risk of long-term benefit receipt
@ / Disagree

agree to amend the Welfare Programme to give explicit legal effect to pro-
rata subsidies for part-time placements under bands one and two

OR

Agree|/ Disagree
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10

11

12

13

14

agree to amend the $22,000 limit for Flexi-Wage support so it applies to
employers in respect of an individual, rather than the individual themselves

Disagree

agree that MSD drafts an amending instrument to give effect to the changes

agreed in this paper
Agree )/ Disagree

note that MSD estimates that the amending instrument to give effect to the
above changes will take at least nine weeks to draft and a further four weeks
to come into effect from the point of approval, per gazetting requirements,
and that this amendment will be progressed separately to the extension of
eligibility to superannuitants

note that MSD will provide you with full findings from the formal evaluation
of the Flexi-Wage expansion in late 2023 (including Flexi-Wage Self
Employment) and will continue to investigate improvements to Flexi-Wage
agree to forward this paper to the Minister of Finance

Agree /| Disagree

o 12 /05 / 2023

Harriet Miller Date
Policy Manager
Employment and Housing Policy

ng\ iLHS/Z%

Hon Carmel Sepuloni Date

1

Minister for Social Development and
Employment
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