8 March 2024

Téna koe

Official Information Act request

Thank you for your email of 7 February 2024, requesting written advice provided
by the Ministry of Social Development (the Ministry) and Whaikaha - Ministry of
Disabled People (Whaikaha), to the Minister for Disability Issues, prior to her
decision not to proceed with amendments to the NZSL Act.

Please note that in the interests of providing a useful and coherent response I
consulted with the Office of the Minister for Disability Issues, and with Whaikaha.
The following response provides information that has been deemed to be in
scope by the Ministry, Whaikaha, and by the Minister’s Office. Each piece of
information has been assessed by the respective owners under the Official
Information Act 1982 (the Act). Please find the response set out below.

Any advice given to the Minister by MSD and Whaikaha for the Minister
of Disability Issues consideration before meeting with the appropriate
officials from MSD and Whaikaha prior to her decision not to proceed
with the NZSL Act amendments?

I refer you to Appendix one which provides the following Ministry report:

e Progressing the New Zealand Sign Language Amendment Bill, 15
December 2023.

You will note that some information has been withheld under section 9(2)(h) of
the Act to maintain legal professional privilege. The greater public interest is in
ensuring that government agencies can continue to obtain confidential legal
advice.
In addition, and in accordance with section 16(1)(e) of the Act which allows for
information contained within a document to be provided as an excerpt, please
see Appendix two which provides paragraphs 55-66 from the following
Whaikaha report:

e Disability Issues Legislation Work Programme, 30 November 2023,

REP/WHK/23/11/004
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This excerpt provides information in scope of your request. Please note that
some information in the report has been withheld under section 9(2)(h) of the
Act to maintain legal professional privilege. The greater public interest is in
ensuring that government agencies can continue to obtain confidential legal
advice.

What MSD/ Whaikaha discussed with the Minister for Disability Issues in
regards to providing advice to the Minister of Disability Issues about the
NZSL Act amendments? Refinement: Discussion refers to written
documents/ advice that were used to facilitate the discussion between
officials and the Minister.

In response to this request I refer you to the documents listed above and
provided as Appendix one.

Any meeting notes/minutes of the meeting/discussion with the Minister
and officials from MSD & Whaikaha

I refer you to Appendix three which provides notes made by a Private
Secretary during a meeting between the Minister and Officials from the Ministry
and Whaikaha on 24 January 2024, regarding the NZSL Amendment Bill. Please
note that the Minister had already signalled her intention to halt work on the
NZSL Amendment Bill on 16 January 2024, by selecting it as an option in the
MSD briefing paper REP 12-23-927 (provided as Appendix one).

You will note that some information provided in Appendix three has been
redacted under section 9(2)(g)(i) of the Act to protect the effective conduct of
public affairs through the free and frank expression of opinions. I believe the
greater public interest is in the ability of individuals to express opinions in the
course of their duty.

I can also advise with reference to the above-mentioned meeting, and in
accordance with s16(1)(e) of the Act in which information can be made available
as a summary, that the only meeting note made by a Ministry official in scope of
your request were the words: ‘not this bill’.

Was there any consideration given for/by the Minister of Disability
Issues and officials from MSD for the Minister to meet with the NZSL
Board prior to making a decision about the NZSL Act amendments? You
have confirmed that you are requesting written advice.

This request is refused under section 18(e) of the Act as this document does not
exist. You will note with reference to Appendix one that the advice provided to
the Minister by MSD and Whaikaha did not include a recommendation that she
meet with the NZSL Board prior to making a decision about whether to proceed
with the NZSL Act amendment.

I can however advise that in a subsequent report that is out of scope of this
request, the Minister indicated that she would like to meet with the NZSL Board
Chair and Deputy in the first half of 2024.

I will be publishing this decision letter, with your personal details deleted, on the
Ministry’s website in due course.

If you wish to discuss this response with us, please feel free to contact
OIA Requests@msd.govt.nz.




If you are not satisfied with my decision on your request, you have the right to
seek an investigation and review by the Ombudsman. Information about how to
make a complaint is available at www.ombudsman.parliament.nz or 0800 802
602.

Yours sincerely

PP.

Magnus O’Neill
General Manager
Ministerial and Executive Services


www.ombudsman.parliament.nz

Appendix one - REP-23-23-927






* recognising Tangata Turi Maori identity and leadership by embedding the
Treaty of Waitangi in the Act, and

¢« monitoring government agencies’ actions to support the purpose of the
Act.

5 There were no expressions of support for the status quo - that is, not
amending the Act.!

6 In March 2023, Cabinet invited the Minister for Disability Issues to issue
drafting instructions for MSD to lead the amendment of the Act. Officials
collaborated with the Parliamentary Counsel Office (PCO) to draft the NZSL
Amendment Bill, which proposes to amend the Act by:

o establishing the existing NZSL Board as a statutory Ministerial advisory
group

o providing greater recognition to the identity and leadership of Tangata
Turi Maori

» expanding the definition of government agencies who should be guided
by the Act, and

° reviewing operations and effectiveness of the proposed amendments five
years after enactment.

7 s9(2)(h)

Recommended actions

It is recommended that you:

1 indicate your preferred option:

option 1 - proceed with the NZSL Amendment Bill in its current form and

prepare it for introduction _ S
AGREE/[DISAGREE " /

option 2 - proceed with the NZSL Amendment Bill, making changes to the
NZSL Amendment Bill before introduction 2 o
AGREE [DISAGREE

t Act Consultation 2022 - https://www.odi.govt.nz/nzsl/nzsl-act-consultation-2022
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option 3 - halt all work on the NZSL Amendment Bill

AGREE/DISAGREE
2 note MSD is currently responsible for administering the Act

3 note we will confirm with you the appropriate timing to transfer the Act
and/or the NZSL Amendment Bill to Whaikaha

(S \‘\’L\\Z—}

Simon MagPherson Date

Deputy Chigf Executive

Polic

;on Pennyiimmonds Daté / :
Minister for Disability Issues
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s9(2)(h)

30 You may want to consider this provision alongside your government'’s
priorities for the Treaty of Waitangi. We will engage with the relevant officials
on this as the work progresses.

We seek an indication on how you would like to proceed

31 Officials have identified three options for you to consider. The future direction
of the NZSL Amendment Bill could take one of the following:

o option 1 - proceed with the NZSL Amendment Bill in its current form and
prepare it for introduction

. option 2 - proceed with the NZSL Amendment Bill, making changes to the
proposals in the amendment before introduction, or

o option 3 - halt all work on the NZSL Amendment Bill.

Option 1: proceed with the NZSL Amendment Bill in its current form
and prepare it for introduction

32 Should you agree to proceed with the NZSL Amendment Bill in its current
form, MSD will complete all remaining legislative steps and support you to
introduce the NZSL Amendment Bill. Specifically, MSD officials, in partnership
with Whaikaha, will:

° submit a |legislative bid when it is called by PCO

. complete the New Zealand Bill of Rights Act 1990 vetting ahead of
seeking the Cabinet Legislative Committee’s agreement to introduce the
NZSL Amendment Bill, and

. provide policy advice to you, including on the timing of the NZSL
Amendment Bill’s introduction, your first reading speech and any other
advice you request.

33" If you choose this option, the NZSL Board will be required to update their
terms of reference to reflect changes to the Act. Following this, you may want
to review how the NZSL Board is funded (e.g., frequency of meetings) to
ensure they are meeting their legislative obligations.

Option 2: proceed with the NZSL Amendment Bill, making changes to
the proposals in the amendment before introduction

34 Should you choose to make amendments to the proposals before proceeding

with the NZSL Amendment Bill, officials will be available to meet with you to
understand the changes you would like to make.

35 If you would like to make additional changes to the Bill that fall within the
scope of Cabinet’s current mandate, we can provide you advice on how to
achieve that.
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Appendix 3:

IN-CONFIDENCE

Policy to Enactment: revised timeline to introduce the NZSL Amendment Bill in 2024

Timeline Legislative Key deliverables for MSD Date due Notes
step
May 2023 PCO drafts the MSD send first set of drafting 3/5/23
June 2023 Bill instructions sent and responds
to draft Bills
July 2023
MSD engages with Public 11/7/23
August 2023 Service Commission on
definition of govt agencies
September Engage on MSD re-engages with Treaty 13/9/23 We advised that based on their initial feedback and our ongoing
2023 exposure draft Provisions Oversights Group consultation with R6pt-and NZSL Board, the Te Tiriti o Waitangi
could be embedded via the Board’s functions rather than explicit
clause. Therefore, the Bill proposes an enabling provision.
MSD meets with the NZSL 21/9/23
Board to discuss their feedback
on the exposure draft of the Bill
MSD meets with te Ropu 29/9/23 MSD could not meet with te Ropu Kaitiaki due to scheduling
Kaitiaki conflicts. The NZSL Board has agreed to inform te Ropu Kaitiaki
of the Bill’s proposals. While MSD has informed te Ropu Kaitiaki
that we remain open to meeting them to discuss the Bill,
however, we cannot accept any advice after the exposure draft
process ends. We have also reassured te Ropd Kaitiaki that they
can provide feedback during the Select Committee stage.
October MSD meets with DPO Coalition 5/10/23
2023 to discuss their feedback on the
exposure draft of the Bill
November General policy Disclosure and general policy 111723
2023 and disclosure statement is started
December Ztatfetan;ents Al Seek Minister of Disability 15/12/23
2023 Fatte Issues agreement to proceed
with the Bill
2024 MSD notifies govt agencies

newly in scope of principles
under S9 of NZSL Act if the
Minister of Disability Issues
agrees to proceed with the Bill

Complete

Incomplete



IN-CONFIDENCE

2024 BORA vetting MSD completes BORA vetting
started stage
2024 Cabinet Prepare Cabinet paper for
Legislation introduction
Committee
approves Bill for
introduction
2024 First reading MSD prepares the Minister for
Disability Issues first reading
speech.
Stewardship of NZSL is
transferred to Whaikaha
2024 Select Whaikaha provides all advice We recommend the Minister seek 6 month Select Committee
Committee (aim review to allow for Tangata Turi Maori, the NZSL, Deaf, and
for 6 months) disabled communities to provide their feedback in accessible
form. Advice on timing is subject to the outcome of the Report
seeking the Minister’s direction to proceed with the Bill
2024 Second reading
2024 Third reading

Royal assent




Appendix two - excerpts from Disability Issues Legislation Work
Programme, 30 November 2023 [REP/WHK/23/11/004]

New Zealand Sign Language Amendment Bill

58

59

60

61

62

63

There are approximately 23,000 NZSL users of whom it is estimated 4,500
are Deaf.1 Research has confirmed that while NZSL is now more recognised
and accepted by society, a decreasing percentage of the Deaf population
are learning and using the language. The findings mean that, in line with
language endangerment and vitality frameworks, NZSL can be considered a
threatened language.

In 2006, the NZSL Act came into force making NZSL an official language of
New Zealand. This was an important milestone, however, in the last 16
years there have been significant changes to how we think about Deaf
people and the Deaf community, and what is needed to better support Deaf
people. The Minister for Disability Issues is responsible for the NZSL Act,
which is currently administered by MSD.

In 2018, the NZSL Strategy was launched. It identified five language
learning priorities and guides the work of the NZSL Board.?In 2019, the
Minister for Disability Issues asked the NZSL Board to provide advice on
how the NZSL Act could be amended to better align with the NZSL
Strategy, including to achieve the promotion, maintenance, and acquisition
of NZSL as an official language.

The review focused on options to strengthen the mandate for public
leadership of the Deaf community, create a mechanism to monitor the
implementation of the NZSL Act, and better reflect Te Tiriti o Waitangi.

Officials from MSD, including the NZSL Office which is now a part of
Whaikaha - Ministry of Disabled People, worked in partnership with the
NZSL Board to develop suggested amendments within the scope of the
review.

On 2 September 2022, Cabinet agreed to consult with the Deaf Community
on suggested amendments to the NZSL Act which align with the 2020
report back to the Minister. After completing community consultation, MSD
has been working with the Parliamentary Counsel Office to prepare the

1 Census 2018 data, Statistics New Zealand.

2 Acquisition and use/access are the two key language priorities within the Strategy due to the
importance of Deaf and other NZSL users being able to fully learn and use NZSL in all domains of
society. The remaining three language priorities: attitude, documentation and status play essential
supporting roles to the achievement of NZSL acquisition and use/access.
https://www.odi.govt.nz/nzsl/nzsl-strategy-2018-2023/
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NZSL Amendment Bill, incorporating feedback from the consultation
process.

To create a strong partnership with the Deaf community and support the
promotion, maintenance, and acquisition of NZSL as an official language, in
March 2023 Cabinet agreed to:

e Appoint the NZSL Board as a Statutory Ministerial Advisory group
with additional functions,

e give greater recognition to the identity and leadership of Tangata
Turi Maori and embed Te Tiriti o Waitangi in the Act,

e expand the definition of government agencies who should be guided
by the principles of the NZSL Act, and

e review the amended NZSL Act five years after enactment.

Risks and implications

64

65

66

Overall, the NZSL Bill is relatively straight forward and desired by the
members of the Deaf community that MSD and the NZSL Office have
engaged with. However, aspects of the NZSL Bill may be contentious, given
some of the feedback received from the Deaf and disabled community on
the development of policy proposals.

In particular, the DPO Coalition and Deaf Aotearoa advised MSD officials
that they do not support these proposals. They noted that the review of the
NZSL Act was not a first principles review of possible functions and powers,
leading to engagement on a broader range of forms the NZSL Board or a
new leadership-group could take. Therefore, their position is that the
engagement was not genuine as the Deaf community were not provided
with enough information on the full range of potential options to have
informed opinions about the review.

The DPO Coalition also raised that the amendments to the NZSL Act will not
address the significant issues faced by the Deaf community, such as
education, access, and the interpreter workforce.



Appendix three - meeting notes

Private Secretary Notes
Meeting between Minister and Officials (MSD & Whaikaha)
NZSL Amendment Bill

Date: 24 January 2024

s9(2)(9)(i)

Out of scope

e MSD to start the process of shifting the NZSL legislation overto Whaikaha.





