
 
1 March 2023 
 
 

  
 
 
Tēnā koe  
 
On 19 December 2022, you emailed the Ministry of Social Development (the 
Ministry) requesting, under the Official Information Act 1982 (the Act), the 
following information: 

• Key decision documents, including cabinet papers and reports to the 
Minister, regarding the SLP (specifically the exception of means testing 
for blind people) from 1 June 2014. 

On 2 February 2023, the Ministry emailed you to advise that more time was 
required to respond to your request, with an extended due date of 22 February 
2023. The reason for the extension is that the consultations necessary to make 
a decision on your request are such that a proper response to your request 
cannot reasonably be made in the original time frame. I would like to again 
apologise for the delay in providing this decision to you. 

Please see the following documents attached to the Ministry’s response: 

• Cabinet paper – Social Security Act Rewrite: Changes to Legislation to 
Improve Frontline Efficiency and Enable Modern Service Delivery 

• REP/16/2/117 – Aide-mémoire – Social Security Act Rewrite: Additional 
Policy Proposals – Advantageous provisions for people who are totally 
blind, dated 12 February 2016 

• Cabinet paper – Social Security Act Rewrite: Additional Policy Proposals 
• Cabinet paper – Social Security legislation Rewrite Bill – Approval for 

Introduction  
• REP/16/2/154 – Report – Social Security Act Rewrite: Cabinet 

Legislation Committee paper for your approval, dated 25 February 2016 
• REP/18/1/114 – Report – Cabinet Paper: Progressing the Social Security 

Legislation Rewrite Bill, dated 8 February 2018 
• REP/17/11/1097 – Report – Advancing the Social Security Legislation 

Rewrite Bill, dated 14 November 2017 
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• REP/17/11/1165 – Report – A policy-neutral rewrite of the Social 
Security Act 1964, dated 15 December 2017 

• REP/18/4/525 – Report – Draft Cabinet papers: Progressing the Social 
Security Legislation Rewrite Bill, dated 13 April 2018 

You will note that the names of some officials are withheld under section 
9(2)(a) of the Act in order to protect the privacy of natural persons. The need 
to protect the privacy of these individuals outweighs any public interest in this 
information. 

Some information is withheld under section 9(2)(ba)(i) of the Act as it is 
subject to an obligation of confidence, and if released, could prejudice the 
supply of similar information in the future. The greater public interest is in 
ensuring that such information can continue to be supplied. 

Some information is withheld under section 9(2)(h) of the Act in order to 
maintain legal professional privilege. The greater public interest is in ensuring 
that government agencies can continue to obtain confidential legal advice. 

As advised on 22 February 2023, the following documents were also identified 
to be in scope of your request, and are available in the public domain: 

• Regulatory Impact Statement: Policy changes proposed as part of the 
Rewrite of Social Security Act 1964, dated 25 May 2015, available here: 
www.msd.govt.nz/documents/about-msd-and-our-work/publications-
resources/regulatory-impact-statements/policy-changes-proposed-as-
part-of-the-rewrite-of-social-security-act-1964.pdf 

• Report of the Attorney-General under the New Zealand Bill of Rights Act 
1990 on the Social Security Legislation Rewrite Bill, available here: 
www.justice.govt.nz/assets/BORA-Social-Security-Legislation-Rewrite-
Bill.pdf  

• Regulatory Impact Statement: Additional policy options proposed as 
part of the Social Security Act 1964 Rewrite, available here: 
www.msd.govt.nz/documents/about-msd-and-our-work/publications-
resources/regulatory-impact-statements/additional-policy-options-
proposed-as-part-of-the-social-security-act-1964-rewrite.pdf  

The principles and purposes of the Official Information Act 1982 under which 
you made your request are: 

• to create greater openness and transparency about the plans, work and 
activities of the Government,  

• to increase the ability of the public to participate in the making and 
administration of our laws and policies and  

• to lead to greater accountability in the conduct of public affairs.   
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This Ministry fully supports those principles and purposes. The Ministry 
therefore intends to make the information contained in this letter and any 
attached documents available to the wider public. The Ministry will do this by 
publishing this letter and attachments on the Ministry’s website. Your personal 
details will be deleted, and the Ministry will not publish any information that 
would identify you as the person who requested the information. 

If you wish to discuss this response with us, please feel free to contact 
OIA Requests@msd.govt.nz. 

If you are not satisfied with this response regarding key decision documents 
on Supported Living Payment, you have the right to seek an investigation and 
review by the Ombudsman. Information about how to make a complaint is 
available at www.ombudsman.parliament.nz or 0800 802 602.  

Ngā mihi nui 
  
 

 
 
Polly Vowles 
Policy Manager 
Welfare System and Income Support Policy 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



Bowen State Building, Bowen Street, PO Box 1556, Wellington – Telephone 04-916 3300 – Facsimile 04-918 0099 

Aide-mémoire 

 

Cabinet paper  

  
Date: 12 February 2016 Security Level: Cabinet Sensitive 

For: Hon Nicky Wagner, Minister for Disability Issues 

File Reference: REP/16/2/117 

Social Security Act Rewrite: Additional Policy 

Proposals - Advantageous provisions for people who 

are totally blind 

Cabinet 

Committee 
Social Policy 

Date of meeting 17 February 2016 

Minister Hon Nicky Wagner, Minister for Disability Issues 

Proposal The paper sets out three issues and presents options for how 

these issues should be dealt with in the rewrite of the Social 

Security Act. Relevant to the Disability portfolio are options to 

address: 

• the advantageous provisions for people who are blind 

are likely to breach human rights legislation  

• the discretion to exempt personal earnings of people 

with severe disablement from the benefit income test. 

Advantageous provisions for people who are blind 

are likely to breach human rights legislation 

Option 1A: remove the “blind provisions” with grand-

parenting provisions so no current recipient loses 

People who are blind get much more generous treatment on 

benefit than people with other serious disabilities.  

• For example they can work full-time and get Supported 

Living Payment, with no reduction in their payment, no 

matter how much they earn. 

Officials have found no justification for the more generous 

treatment of blind people – costs of working are higher for 

people with some other disabilities.  

Blind people applying for a benefit after the change would be 

treated the same as other disabled people – those who are 
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already receiving Supported Living Payment on the basis of 

being blind will retain the provisions through grand-parenting.   

There is more appropriate and fair support that can meet the 

additional costs of disabled people who are working. These 

costs can generally be met through Disability Allowance, 

Support Funds and other employment support, including 

subsidies.  

We recommend that you support option 1A: remove the “blind 

provisions” with grand-parenting provisions so no current 

recipient loses 

Option 1B: retain the “blind provisions” 

The provisions are long-standing – they have existed since 1924 

– and advantage a group of disabled people. 

If they are re-enacted through the Rewrite Bill they will 

continue to be lawful, despite the fact that they will probably be 

found to be inconsistent with human rights legislation. 

We recommend that you do not support option 1B: to retain 

remove the “blind provisions”. 

Discretion to exempt personal earnings of people 

with severe disablement from the benefit income 

test 

Option 2A: remove the discretion 

The discretion for case managers to exempt some or all of the 

personal earnings of people with severe disability from the 

income test for benefit assistance requires judgements to be 

made about the severity of the person’s disability, their costs of 

work compared to a non-disabled person, and the effort they 

have to make in order to work. Exempting an amount from the 

benefit income test may mean the person gets to keep a bit 

more of their benefit, but the amount involved will be less than 

their costs of work.  

There is more appropriate and fair support that can meet the 

additional costs of disabled people who are working. These 

costs can generally be met through Disability Allowance, 

Support Funds and other employment support, including 

subsidies.  

We recommend that you support option 2A: remove the 

discretion to exempt personal earnings of people with severe 

disablement from the benefit income test. 

Option 2B: retain the discretion 

The exemption is available to any disabled person who receives 

benefit assistance, so it does not breach human rights 

legislation. Around 100 people currently have the exemption. 

While decisions required are complex, it still assists some 
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people while they remain on benefit. 

We recommend that you do not support option 2B: retain the 

discretion. 

Key issues Advantageous provisions for people who are blind 

Option 1A: Removing the “blind provisions” 

The “blind provisions” allow a totally blind person to get a full 

benefit while working full-time 

A person automatically qualifies for the Supported Living 

Payment if they are totally blind - their work capacity is not 

assessed. Any other disabled person is assessed to see whether 

they can regularly work 15 hours a week or more – if they can 

they don’t qualify. 

The earnings of a blind person don’t affect the rate of their 

Supported Living Payment – they can earn as much as they like 

and still get a full rate of benefit. Earnings of other disabled 

people start to reduce the rate of their benefit when their non-

benefit income rises above $120 a week. 

People getting Supported Living Payment on the grounds of 

total blindness at the time the policy changes will have their 

conditions protected through grand-parenting provisions – 

currently there are close to a thousand totally blind recipients. 

Totally blind people can also be paid a 25 per cent subsidy on 

their earnings. The subsidy is not available to people with other 

disabilities.  

The subsidy can only be paid when total income from all 

sources including the benefit and all other assistance is no more 

than a set limit, currently $348.86 a week (plus $43.78 for a 

single blind person). Because welfare assistance is included in 

the total, people who need more welfare assistance can’t get as 

much earnings subsidy.  

The earnings subsidy is meant to encourage a person to work. 

But when the person’s total income hits the set limit, every 

extra dollar of income, whether wages or welfare assistance, 

reduces the subsidy by a dollar – the person is stuck on that 

income level. There is no incentive for them to work more, 

unless they can earn enough to lift their earnings well over the 

limit. 

Anyone getting the subsidy at the time the policy changes will 

be protected by grand-parenting – currently no-one is getting 

it, but people could still apply until July 2017 and get this 

protection. 

The “blind provisions” are likely to breach human rights 

legislation 

There is no evidence that costs of work are higher for people 

who are blind than they are for other severely disabled people – 
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the evidence is that their costs, on average, are actually lower. 

The Cost of Disability Final Report1 shows that people with 

physical and mental health impairments have higher costs 

associated with living an ordinary life in the community than 

people with vision impairments.  

 

It is unlikely that the provisions that advantage only blind 

people can be justified. If they continue in the Rewrite Bill they 

are likely to be declared inconsistent with the New Zealand Bill 

of Rights Act 1990. 

In limited consultation, individuals from Disabled People’s 

Organisations supported the proposal to remove the “blind 

provisions” 

Cabinet agreed to delay a decision on the “blind provisions” to 

allow time to consider other ways of supporting disabled person 

in work and for limited consultation with the sector.  

Disabled People’s Organisations representatives were consulted. 

They were not able to consult with members of their 

organisations.  

 

  

Other supports are now in place to help disabled people to find 

and maintain employment 

Since 1924, there have been significant advances in assistive 

technologies, the introduction of Support Funds to meet 

additional costs, other employment supports, e.g. subsidies and 

more enlightened attitudes towards people with disabilities. As 

a result of these changes there are better ways to assist 

disabled people to work. 

Examples are funding for transport, technology and support 

people. Support Funds are administered by Workbridge. 

Under Support Funds, people can access up to $16,900 per 

annum to help them find and/or stay in work2. Data shows that 

vision impaired people receive proportionately the largest 

amount of funding under Job Support for 2014/15.   

Officials are working on advice on how to enhance Support 

Funds to: 

• streamline administration   

• provide more information to employers and disabled 

workers about how the funds can be used 

 

 

1 The Cost of Disability Final Report - DRC (Disability Resource Centre Auckland Inc.). This project was 

co-funded by the Ministry and the Health Research Council of New Zealand, and conducted by the 

Disability Resource Centre, in collaboration with the University of Auckland. Published in 2010.  The 

research included only costs of accessing education, employment, health care and community based 

support services, but not costs incurred within those services. The costs represent additional resources 

disabled people need to access these services (eg transport and communication support). 

2 As part of the Job Support component of Support Funds.  Funds for training and self-employment are 

also available under Support Funds. 

s9(2)(ba)(i)
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• make an appropriate level of funding available. 

 

Option 1B: retain the “blind provisions” 

The “blind provisions” assist a group of disabled people. They 

have a very long history. They were the first social security 

measures introduced for disabled people in New Zealand. 

The provisions could be re-enacted in the Rewrite Bill. Even if 

they are identified as being inconsistent with the New Zealand 

Bill of Rights Act, it would still be lawful under the Act to provide 

the advantages only to blind people.  

 

 

 

 

 

Option 2A: remove the “severe disablement” exemption 

The Ministry of Social Development has discretion to disregard 

some of the income of severely disabled people 

The discretion allows MSD to disregard some or all of the 

income “derived from personal effort” of a severely disabled 

person. It was added to the Social Security Act in 1972, to 

recognise the personal effort and costs that going to work 

involves for people who are severely disabled. At that time, only 

the blind provisions were in place – and they did not help 

people with other disabilities.  

The exemption is not likely to breach human rights legislation 

as it covers all forms of severe disability, but there may be good 

reason to consider removing it.  

As stated on page four of this aide memoire, there are now 

other supports are now in place to help disabled people to find 

and maintain employment. 

The “severe disability” exemption only helps people getting 

welfare assistance 

Having the exemption allows a person to keep more of their 

benefit assistance while working. But that reduces the incentive 

for the person to move completely off a main benefit. 

For example, the income test for Supported Living Payment 

starts slowly reducing the benefit when income exceeds $100 a 

week. An extra $20 a week exemption applies to their personal 

earnings -so they can have $120 a week of income without their 

benefit being reduced. The severe disability income exemption 

increases the amount they can earn before their benefit starts 

to reduce. So, a person with a severe disability exemption of 

$50 a week could earn $170 a week with no reduction in their 

benefit.  

The exemption also applies to the income tests for other benefit 

assistance such as the Accommodation Supplement and 

Temporary Additional Support. 

It is claimed by few people – and they will be able to keep it as 

s9(2)(h)
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long as they stay in their job 

Only around 100 people are getting the severe disability income 

exemption. They will be protected by grand-parenting measures 

– they will not lose the exemption until they leave their current 

job. 

Removing the exemption would simplify administration 

The removal of the exemption will simplify administration – the 

severity of their disability and the amount of income exempted 

for each person must be considered. The additional costs that 

person faces when working compared to a non-disabled person 

has to be estimated, and the amount of effort required for them 

to work.  

An additional amount can be exempted to recognise effort. In 

practice case managers applying the discretion usually take only 

actual work-related costs into account when setting the 

exemption. Measuring and setting a dollar value to effort adds a 

lot of complexity to the administration of the exemption. 

The complexity and discretionary nature of the exemption leads 

to some inconsistent results for people in similar situations. The 

additional exemption provides no practical help to people whose 

income, including their earnings, is below the level that affects 

their benefit ($120 a week for a person on Supported Living 

Payment). 

Option 2B: retain the “severe disablement “exemption  

The exemption does help some disabled people 

A small group of people (currently around 100) gain some 

advantage from the discretion to exempt some of their income 

from employment from the income test that applies to their 

benefit. 

 

Our advice 
We recommend that you support option 1A: remove the “blind 

provisions” with grand-parenting provisions so no current 

recipient loses and that you support option 2A: remove the 

discretion to exempt personal earnings of people with severe 

disablement from the benefit income test. 
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Office of the Minister for Social Development 
 
 
Chair 
Cabinet Social Policy Committee 

SOCIAL SECURITY ACT REWRITE – ADDITIONAL POLICY OPTIONS 

Proposal 

1 I am seeking your decisions on three additional options for changes that could be 
included in the rewrite of the Social Security Act 1964 (the Act).  

2 The first option concerns a current group of provisions, dating back to 1924, that my 
officials consider will be found to be inconsistent with New Zealand human rights 
legislation1. I seek your decision on whether or not to remove the provisions that 
advantage people who are totally blind. If you decide to remove them, I propose 
grand-parenting arrangements so that current recipients2 would continue to be entitled 
to receive Supported Living Payment under the advantageous conditions that 
currently apply to them.  

3 The second option concerns a similar provision (section 66A of the Act) that exempts 
some income earned by severely disabled people from the income test that affects 
the rate of benefit paid. Again, grand-parenting arrangements would protect current 
recipients if you choose to remove this provision.  

4 The third option concerns eligibility for Sole Parent Support to single carers being paid 
Orphan’s Benefit or Unsupported Child’s Benefit3. Introducing a single rate of Sole 
Parent Support and allowing recipients of Orphan’s Benefit and Unsupported Child’s 
Benefit to be eligible for it would provide the appropriate work obligations and rate of 
benefit for these carers.  

Executive summary 

5 The purpose of the rewrite is to modernise the Act so that it is easier to navigate, use 
and understand. It is largely policy neutral.  

6 In June 2015, as part of the rewrite of the Act, officials identified that provisions 
(dating back to 1924) for totally blind people are likely to be found inconsistent with 
human rights legislation. These provisions give advantageous treatment to totally 
blind people, compared to treatment of other disabled people [SOC Min (15) 12/1]. 
There are currently 1,049 people who receive Supported Living Payment on the basis 
of being totally blind.  

  

                                                
1
 New Zealand Bill of Rights Act 1990 and Human Rights Act 1993. 

2
 The term “current recipients” in this paper includes people receiving Supported Living Payment on the 
ground of total blindness (or people receiving the income exemption under section 66A or the “blind 
subsidy”) before the new Act comes into force and also to people who apply (and are eligible) for that 
benefit, exemption or subsidy, but not yet granted it, before the new Act commences. 

3
 In the new Act, these two benefits will be merged into a single benefit called Supported Child’s Payment. 
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7 Cabinet decided to retain these advantageous provisions until Ministry of Social 
Development (the Ministry) officials completed work to understand the additional costs 
of disability in employment, the mechanisms to address these costs, and to identify 
options for change [SOC Min (15) 12/1]. 

8 This work identified that a range of mechanisms are now in place to meet the 
additional costs of disability for disabled people in employment. The main mechanism 
is Support Funds administered by Workbridge on behalf of the Ministry. Support 
Funds provide funding for a range of accommodations including transport, technology, 
and support people. 

9 Removing the advantageous Supported Living Payment provisions for totally blind 
people from the Act (with grand-parenting arrangements for current recipients) would 
improve compliance with human rights legislation. The provisions allow totally blind 
people to receive a full rate of Supported Living Payment regardless of their hours of 
work or earnings. Over a limited range of income, they can also be paid a 25 per cent 
subsidy on their workforce earnings.  

10 It is likely that the provisions will be found to be inconsistent with human rights 
legislation. They do not apply to other disabled people, who may have higher 
disability-related costs of employment.  

11 Ministry officials are undertaking work to improve the effectiveness of Support Funds. 
These improvements are expected to streamline the funds resulting in more cost-
effective administration, improve clarity around how these funds can be used, and 
ensure appropriate levels of funding are available.  

12 As part of this work, officials identified that section 66A of the current Act is also 
inconsistent with Government priorities to reduce long term benefit dependence. It 
exempts some of the income earned by severely disabled people from paid 
employment from the calculation of the benefit rate. That provision could be removed 
as part of the rewrite, with grand-parenting arrangements for current recipients.  

13 I have consulted with Disabled People’s Organisations (DPOs) representatives. They, 
as individuals, support the proposals to remove the advantageous Supported Living 
Payment provisions for the totally blind and section 66A with grand-parenting 
arrangements and proposed improvements to Support Funds. DPO representatives 
advised that the status quo is no longer justifiable or desirable. Wider public 
consultation, on this and other options set out in this paper, could be considered as 
part of the legislative process. 

14 As part of the rewrite, Cabinet also decided to consider some changes to Orphan’s 
Benefit and Unsupported Child’s Benefit [CAB Min (13) 21/6)]. Orphan’s Benefit and 
Unsupported Child’s Benefit provide financial support to the carer of a child whose 
parents cannot support them due to family breakdown, parental illness, incapacity, or 
death. 

15 Under the Act, single carers who are paid Orphan’s Benefit or Unsupported Child’s 
Benefit are not eligible for Sole Parent Support unless they are also caring for another 
dependent child under 14 years of age. As a result they have different work 
obligations compared to sole parents with children of the same age. If placed on 
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Jobseeker Support they generally4 will be required to seek full-time work; as an 
alternative they may be placed on Emergency Benefit where often no work or work 
preparation obligations are applied. 

16 To better align the work obligations of these carers, the eligibility for Sole Parent 
Support could be amended so that single carers being paid Orphan’s Benefit or 
Unsupported Child’s Benefit can receive it. A single rate of Sole Parent Support would 
be introduced so they would be paid at the same rate they would receive as a single 
person receiving Jobseeker Support. The carers would then have the same work 
obligations as sole parents in similar situations with children of the same age.  

Background 

17 The largely policy-neutral rewrite of the Act is being undertaken to improve 
accessibility and ease of understanding. Drafting of a Social Security Legislation 
Rewrite Bill is being finalised. A general summary of the changes you can expect to 
see in the rewrite Act is attached as an Appendix. 

18 There is an opportunity to include some further policy changes in the rewrite. Three 
options for policy change are set out in this paper  

Some current provisions in the Act give advantageous treatment to totally blind people 

19 Ministry officials have advised me that some provisions in the Act (dating back to 
1924) for totally blind people are likely to be found inconsistent with human rights 
legislation. The provisions giving advantageous treatment to totally blind people, 
compared to treatment of other people, including other disabled people, are: 

 a totally blind person is granted Supported Living Payment on grounds of 
sickness, injury, or disability without having to establish they are permanently and 
severely limited in their capacity to work. All other disabled people have to 
establish this incapacity to access Supported Living Payment 

 a totally blind person, who regularly works 15 hours a week or more, including full-
time work, can still receive Supported Living Payment. Other disabled people who 
regularly work more than 15 hours or more are not eligible for Supported Living 
Payment 

 as an incentive to personal effort, the personal earnings of a totally blind person 
on Supported Living Payment are exempt from the benefit income test – so a 
blind person can still receive a full rate of benefit irrespective of their level of 
wages or salary. Other Supported Living Payment recipients can only have $20 of 
their personal earnings exempt from the income test 

 an additional allowance of 25% of their average personal earnings can be paid to 
a totally blind person in receipt of Supported Living Payment (this is known as the 
“blind subsidy”). There is a limit on the total income5 that a person can receive 
and still access this allowance. Other Supported Living Payment recipients are 
not eligible for this type of ‘top up’.  

                                                
4
 A part-time work obligation may apply if the carer has a health condition or disability that limits their 
capacity to work but part-time work is achievable. 

5
 Currently, total income including the benefit and subsidy cannot exceed $20,417.28 a year. 
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20 In June 2015, Cabinet decided to retain these provisions until Ministry officials 
completed work to understand the additional costs of disability in employment, the 
mechanisms to address these costs, and to identify options for change [SOC Min (15) 
12/1]. 

21 The advantageous provisions for the totally blind were introduced in 1924, a time 
when there was not the technology and other support available to assist totally blind 
people to work. Since this time, more inclusive mechanisms have been put in place so 
all disabled people can participate in sustainable employment and be supported to 
become independent of the benefit system. 

22 Many of these mechanisms are funded by Government through agencies including 
the Ministries of Social Development and Health, the New Zealand Transport Agency 
and the Accident Compensation Corporation. 

23 I met with DPO representatives who told me that blind people originally sought these 
advantageous provisions to meet the additional costs of disability in employment. 
Historical records also show that these provisions were offered to blind people if, as a 
result of their impairment, they were unable to earn a proper living and also to 
encourage employment. 

A similar provision exempts some of the income earned by disabled people from benefit 
income tests 

24 There is discretion in section 66A of the Act for people with “severe disablement” to 
have all or part of their personal earnings exempted, but it is not an automatic 
entitlement6. Employment-related costs and extra effort are taken into account when 
deciding whether to exempt any additional income, and if so how much income should 
be exempt.  

25 The section 66A exemption can be applied to all main benefits, including work 
focused ones like Jobseeker Support, however most clients claiming the exemption 
are in receipt of the Supported Living Payment. One hundred and three clients7 are 
recorded as claiming the exemption. 

26 While this provision applies across all kinds of disability, and so is unlikely to breach 
human rights legislation, there are now better ways of supporting disabled people in 
employment. The rewrite provides an opportunity to consider whether to continue this 
provision into the new Social Security Act. 

Improvements to Support Funds will ensure the right support is in place for disabled people 
in employment 

27 Removing the blind provisions and/or section 66A would need to be supported by 
mechanisms to help meet the additional costs of disability in employment work more 
effectively.   

                                                
6
 In exercising discretion case managers take into account matters such as work related costs when deciding 
to exempt any additional income, and if so how much income should be exempt. 

7
 As at the end of September 2015. Limitations with the Ministry’s payment system mean the section 66A 
figures are indicative only.  
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28 Ministry officials are undertaking work to improve the effectiveness of Support Funds. 
Improvements to Support Funds are expected to reduce costs through more 
streamlined and cost-effective administration and processes. 

29 I expect advice from my officials in the first quarter of this year on options for change, 
including ways to: 

 simplify and make administration processes more cost-effective 

 improve clarity and provide more information about how Support Funds can be 
used to help employers and employees 

 ensure the level of funding is appropriate to meet the additional costs of disability 
in employment for all eligible disabled people in employment. 

30 Decisions on options to improve Support Funds will be made irrespective of decisions 
on the advantageous provisions for the totally blind and section 66A from the Act. 

31 If you decide to remove the advantageous blind provisions, or the section 66A 
exemption or both (as discussed in the options set out below), I propose to reinvest 
resulting savings in changes to Support Funds. This will ensure that funding that is 
currently available for additional costs of disability in employment is still available for 
this purpose and can be distributed more effectively across all disabled people who 
access Support Funds. 

Work obligations for a group of single carers being paid Orphan’s Benefit or Unsupported 
Child’s Benefit for a child in their care do not take that child into account 

32 Orphan’s Benefit and Unsupported Child’s Benefit provide weekly financial support to 
the carer of a child whose parents cannot support them due to family breakdown8, or 
parental illness, incapacity, or death9. The two benefits serve a similar purpose – 
providing financial support towards the cost of caring for a child who is not the carer’s 
own  

33 In June 2013 Cabinet identified Orphan’s Benefit or Unsupported Child’s Benefit as an 
area for potential policy change as part of rewrite of the Act [CAB Min (13) 21/6)]. I 
propose to align the work obligations of single carers receiving Orphan’s Benefit or 
Unsupported Child’s Benefit with sole parents in the benefit system. Under the Act, 
there is a small group of single carers, who are paid Orphan’s Benefit or Unsupported 
Child’s Benefit for the care of children, who have different work obligations compared 
to sole parents with children of the same age.  

34 Children for whom Orphan’s Benefit or Unsupported Child’s Benefit is paid cannot be 
taken into account in their carer’s benefit rate, and any corresponding work 
obligations except when the carer qualifies for Sole Parent Support or Emergency 
Benefit10. This exclusion prevents carers receiving two types of financial assistance 
for the same child (ie a benefit rate that includes financial support for the child and 

                                                
8
   Unsupported Child’s Benefit. 

9
   Orphan’s Benefit. 

10
  See definition of ‘dependent child’ in section 3 of the Act. A child for whom Orphan’s Benefit or 

Unsupported Child’s Benefit is paid is taken into account when setting work obligations for Sole Parent 
Support (if the carer has another child included in that benefit) or Emergency Benefit. 
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Orphan’s Benefit or Unsupported Child’s Benefit). However, it also means single 
carers who are paid Orphan’s Benefit or Unsupported Child’s Benefit are not eligible 
for Sole Parent Support unless they are also caring for another dependent child under 
14 years  who may be included in their benefit rate.  

35 Sole Parent Support takes all dependent children, including those for whom Orphan’s 
Benefit or Unsupported Child’s Benefit is paid, into account when setting the parent’s 
work obligations. Work obligations are based on the age of the youngest dependent 
child in the parent’s care. If the child is under 14, these obligations include work 
preparation or part-time work obligations. 

36 Single carers who are not eligible for Sole Parent Support because they are paid 
Orphan’s Benefit or Unsupported Child’s Benefit: 

 may receive Jobseeker Support, which has a full-time work expectation, unless 
the person qualifies for an exemption or deferral. There are about 491 single 
carers being paid Orphan’s Benefit or Unsupported Child’s Benefit on 
Jobseeker Support, of whom about 261 have full-time work obligations; or 

 they may be granted Emergency Benefit on the grounds of hardship (as they 
are unable to meet Jobseeker Support’s full-time work obligations). There are 
about 117 single carers being paid Orphan’s Benefit or Unsupported Child’s 
Benefit on Emergency Benefit  Work obligations may be applied as a condition 
of Emergency Benefit but as this is a manual process, it has been difficult for 
case managers to apply in practice11.  

37 Some single carers have chosen to forgo payment of Orphan’s Benefit or 
Unsupported Child’s Benefit and include the child in their benefit12, therefore 
becoming eligible for Sole Parent Support .These carers’ work obligations on Sole 
Parent Support are based on the age of their youngest dependent child. They are also 
eligible for the Family Tax Credit but some are financially disadvantaged by choosing 
this option  

Options 

Option 1A: remove the advantageous provisions for totally blind people 

38 Removal of the advantageous provisions for the totally blind with grand-parenting 
arrangements for current recipients should be considered as the provisions are likely 
to be considered inconsistent with human rights legislation.  

39 There may no longer be justification for advantageous treatment of totally blind people 
because there has been a significant shift in thinking about disability and employment 
– a shift that recognises most disabled people can work and should work where they 
are able to and that all disabled people should be treated on an equal basis. 

                                                
11

  Cabinet agreed that the rewrite Act introduce a discretion to apply part-time or full-time work test or work 
preparation obligations, and the associated sanctions policy, to Emergency Benefit clients, where 
appropriate [SOC Min (15) 12/1]. 

12
  Carers may also choose to forgo payment of Orphan’s Benefit or Unsupported Child’s Benefit and include 

the child in their Jobseeker Support or Emergency Benefit. This may or may not be financially 
advantageous to the carer, depending on their individual circumstances.  
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40 Ministry officials completed work to understand the additional costs of disability in 
employment, the mechanisms to address these costs, and to identify options for 
change. This work identified that there are already a range of mechanisms in place to 
meet the additional costs of disability for disabled people in employment. The main 
mechanism is Support Funds administered by Workbridge on behalf of the Ministry. 
Support Funds provide funding for a range of accommodations including transport, 
technology, and support people. 

41 If the advantageous provisions were removed, all new totally blind applicants for 
benefit would be assessed for their capacity to work and encouraged to work to the 
extent that they are able to. That is the same as happens for all other clients. Totally 
blind people who are permanently and severely restricted in their capacity for work to 
an extent that limits their ability to work 15 hours or more in open employment within 
the next two years will continue to qualify for Supported Living Payment. 

42 Totally blind people working, or able to work, 15 hours or more a week would no 
longer qualify for Supported Living Payment. However, unless they were working full-
time or earning more than the benefit cut out points, they would likely qualify for 
another benefit, such as Jobseeker Support. 

43 Grand-parenting measures would protect current recipients from any financial loss as 
a result of the change in policy. There are 1,049 totally blind people receiving 
Supported Living Payment13. Ministry officials estimate that 60 current Supported 
Living Payment recipients could potentially have their benefit reduced or cancelled as 
a result of removal of the blind provisions  Grand-parenting provisions would prevent 
the potential loss of benefit for these people. While the previous sole recipient14 of the 
blind subsidy has now moved onto New Zealand Superannuation and no longer 
receives it, grand-parenting would protect anyone who applied and was eligible for it 
before the new Act commences.  

44 If this option is chosen, I propose grand-parenting arrangements remain in place for 
blind people until they have a change of circumstances that results in loss of 
entitlement to Supported Living Payment, for example, moving overseas, or receiving 
New Zealand Superannuation. This approach to grand-parenting is consistent with 
other grand-parenting arrangements the Ministry has in place. 

45 The removal of these provisions and associated publicity could lead to an increase in 
applications in the short-term. Totally blind people who learn that they are entitled, or 
seeking to preserve entitlement, may claim the Supported Living Payment and grand-
parenting protection. However, totally blind people not in receipt of Supported Living 
Payment could continue to not claim Supported Living Payment as they may prefer 
not to be beneficiaries.  

Option 1B: status quo 

46 Retaining the provisions would continue the long-standing advantageous treatment of 
totally blind people. The provisions would continue to be lawful as long as they 
continue in the Act, but it is likely that they would have to be declared inconsistent 

                                                
13

 As at the end of January 2016. 
14

 As at February 2015. 
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with human rights legislation in the Section 7 report required on introduction of the Bill. 
Matters raised in a Section 7 report are more likely to be raised as issues in Select 
Committee hearings on a Bill, and may lead to proposals for changes to the Bill from 
the Select Committee.  

47 If the current provisions are retained and declared inconsistent with human rights 
legislation that will lead to publicity and increased awareness. Increased applications 
for Supported Living Payment from totally blind people could still be the result. A 
declaration of inconsistency and resulting publicity could also result in human rights 
complaints from people with other forms of severe disability who cannot access the 
same provisions as people who are totally blind.  

Option 2A: remove special exemption for severe disablement in section 66A 

48 Remove the exemption. Since 1972 there have been significant advances in assistive 
technologies, the introduction of Support Funds to meet additional costs, and more 
enlightened attitudes towards people with disabilities  As a result of these changes 
there are better ways to assist disabled people to work. 

49 Not all disabled people are entitled to the exemption under section 66A, due to the 
high level of disability threshold needed for eligibility. The section also does not align 
with the purpose of the payment of a benefit to people who cannot support 
themselves through paid work. 

50 If Cabinet agrees to remove the advantageous provisions for the totally blind from the 
Act, I propose that section 66A is also removed with grand-parenting arrangements 
for current recipients  Grand-parenting will remain in place for current recipients until 
the end of their employment (for which the exemption was granted). 

Option 2B: status quo 

51 Retain the exemption. This would allow case managers to continue to exercise 
discretion to exempt some of the income of people with severe disablement from the 
income test that applies to benefits.  

52 Because this is a discretionary judgment, people in similar circumstances may be 
treated differently by case managers. In exercising their discretion, case managers 
have to make complex judgements for each individual, weighing up: 

 the severity of their disablement  

 the effort that the individual has to make in order to work 

 the costs that work involves for the person, compared to the costs that work 
involves for a non-disabled person. 

Option 3A: extending eligibility for Sole Parent Support to single carers who are paid 
Orphan’s Benefit or Unsupported Child’s Benefit  

53 Extending eligibility for Sole Parent Support to single carers being paid Orphan’s 
Benefit or Unsupported Child’s Benefit for children in their care would mean that they 
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can have the same work obligations as sole parents in similar circumstances with 
children the same age. 

54 Under this option the benefit settings would be changed to: 

 amend the eligibility for Sole Parent Support so that single carers being paid 
Orphan’s Benefit or Unsupported Child’s Benefit can choose to receive Sole 
Parent Support (with work obligations based on the age of their youngest 
dependent child) 

 introduce a single rate of Sole Parent Support for these carers that is the same as 
the single rate of Jobseeker Support15 in recognition that financial assistance 
towards the care of the dependent child/ren is already provided through the 
Orphan’s Benefit or Unsupported Child’s Benefit payment 

 align all other settings (including full-time income test, weekly benefit, 
commencement date and child support obligations) for single carers who transfer 
to the single rate of Sole Parent Support to the settings for single carers receiving 
Jobseeker Support. 

Option 3B: status quo 

55 Alternatively, the current arrangements, that include the option of granting Emergency 
Benefit16, can continue. Cabinet has agreed to an enhancement to that benefit 
allowing case managers to set work obligations and apply associated sanctions when 
an applicant is considered to have work capacity [SOC Min (15) 12/1]. 

56 Single carers who are paid Orphan’s Benefit or Unsupported Child’s Benefit and have 
no other dependent child would continue to be excluded from eligibility for Sole Parent 
Support in the rewrite of the Act. 

Consultation 

57 The following agencies have been consulted in the preparation of this paper: the 
Ministries of Health, Education, Justice, Business, Innovation and Employment, and 
Pacific Island Affairs; the Ministry for Women’s Affairs, the Treasury, Te Puni Kōkiri, 
Accident Compensation Corporation, Inland Revenue and State Services 
Commission. Comments from these agencies have been incorporated into the paper. 
The Department of Prime Minister and Cabinet has been informed. 

58 DPO representatives were consulted about removing the advantageous provisions for 
totally blind clients and severe disablement exemption and provided input and advice. 
They advised Ministry officials that they are supportive of this option as the status quo 
is no longer desirable or justifiable. It should be noted that given the targeted nature of 
engagement agreed to by the Ministerial Committee on Disability Issues17, comments 
and views expressed by DPO representatives are of the individual not the 

                                                
15

 The Jobseeker Support single rate differs depending on the age of the client. 
16

 To be re-named Exceptional Circumstances Payment as part of the rewrite. 
17

 In July 2015, the Ministry provided the Ministerial Committee on Disability Issues with information about 
the option of removing the advantageous provisions for the totally blind. The Committee agreed the scope of 
the work on additional costs of disability in employment and targeted engagement with DPO representatives 
only – so the representatives were not able to consult with members of their respective organisations. 
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organisation or wider membership18. DPO representatives advised Ministry officials 
that additional costs of disability that fall outside of employment should also be 
considered. An action has now been included in the Disability Action Plan to develop 
a framework for understanding the costs of disability and mechanisms for meeting 
these [SOC-15-MIN-0077]. 

59 Grandparents Raising Grandchildren Trust (the Trust) was consulted on option 3A 
regarding Orphan’s Benefit or Unsupported Child’s Benefit. The Trust was generally 
supportive of the option. However, in the Trust’s view, the option needed to include a 
general exemption from part-time work obligations for some single carers, given the 
special circumstances that may exist (such as the advanced age and/or poor health of 
the carer, and the psychological and social needs of the children). 

60 In December 2014, I agreed, under my delegated authority, to recommend that 
Cabinet introduce a new exemption for work preparation and work obligations for 
Orphan’s Benefit or Unsupported Child’s Benefit carers who require a settling-in 
period when a child first comes into their care, subject to budget approval. I propose 
to introduce the new exemption at the same time as other changes are being made to 
regulations as part of the rewrite. This timing will allow any Ministry systems changes 
to be made at the same time and reduce costs. 

Financial implications 

61 If option 1A proceeds through legislation, small savings would be generated over time 
estimated at $177,000 per year, with some initial offsetting expenditure if there are 
increased claims for benefit from blind people in the period prior to the legislation 
commencing. If option 2A is agreed, the Ministry will work with the Treasury to identify 
any savings that may result. 

62 The options to remove the advantageous blind provisions and severe disablement 
exemption require system changes that have been estimated at $0.25 million. The 
option to allow single carers being paid Orphan’s Benefit or Unsupported Child’s 
Benefit to receive Sole Parent Support will require system changes estimated at $1.52 
million. Combined the system costs from the package of options are $1.77 million. 

63 There will also be other costs for options 1A, 2A and 3A, such as changes to 
application forms and brochures. All costs will be met within baseline without fiscal 
implications. 

Human rights implications 

64 The options are considered to be consistent with the Human Rights Act 1993 and the 
New Zealand Bill of Rights Act 1990.  

65 Option 3A is considered to be consistent with the rights of vulnerable children set out 
in the United Nations Convention on the Rights of the Child. 

                                                
18

 Ministry officials engaged with DPO chairs and Chief Executives.  
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Legislative implications 

66 Changes to the Act are required to implement options 1A, 2A and 3A. The option to 
remove the advantageous blind provisions and section 66A and the option to extend 
eligibility for Sole Parent Support can be included in the Social Security Legislation 
Rewrite Bill which I expect to be introduced in March 2016. 

Regulatory impact and compliance cost statement 

67 The Regulatory Impact Analysis (RIA) requirements apply to the options in this paper. 
A Regulatory Impact Statement (RIS) has been prepared and is attached.   

68 The Regulatory Impact Analysis Team (RIAT) has reviewed the RIS prepared by the 
Ministry of Social Development, and considers that the information and analysis 
summarised in the RIS meets the quality assurance criteria. 

69 We note that both of the issues discussed in this RIS were also considered in a RIS 
presented to SOC in June 2015 [SOC Min (15) 12/1]  The Ministry’s identification of 
the problem being addressed and its analysis of the likely impacts of each option are 
almost identical to when they were last considered. Consultation with the disability 
sector has been limited, meaning that the stakeholder reaction to removing provisions 
giving advantageous treatment to totally blind people cannot be fully anticipated.  

Gender implications 

70 There are no gender implications for options 1A and 2A. Forty-one percent of 
Supported Living Payment recipients whose main capacity is recorded as blindness 
are female19.  

71 While Orphan’s Benefit or Unsupported Child’s Benefit benefits are gender neutral 
they are paid to carers who are overwhelmingly female. About ninety-three percent of 
single carers who receive Orphan’s Benefit or Unsupported Child’s Benefit for a child 
under 14 are female.  

Disability perspective 

72 The options in this paper are consistent with the United Nations Convention on the 
Rights of Persons with Disabilities and the New Zealand Disability Strategy. 

Publicity 

73 Following your decisions, appropriate publicity and communications material will be 
developed as part of the wider communications on the introduction of the Social 
Security Legislation Rewrite Bill. 

                                                
19

  Data on the gender of the estimated 103 persons receiving the section 66A exemption was not available 
at the time of the paper. 
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Recommendations 

74 It is recommended that the Committee: 

Advantageous provisions for totally blind people and the special exemption for severe disablement 

1 note that officials working on the rewrite of the Social Security Act 1964 (the Act) 
identified that provisions (dating back to 1924) for totally blind people are likely to be 
found inconsistent with human rights legislation 

2 note that Cabinet decided to retain these advantageous provisions until Ministry of 
Social Development (the Ministry) officials completed work to understand the 
additional costs of disability in employment; the mechanisms to address these costs; 
and to identify options for change [SOC Min (15) 12/1] 

3 note that the Government meets most of the additional costs of disability in 
employment through a range of mechanisms including Support Funds administered 
by Workbridge on behalf of the Ministry  

4 agree that Ministry officials undertake work with Disabled People’s Organisations to 
improve the effectiveness of Support Funds, including simplify administration and 
processes, providing more information and providing appropriate levels of funding for 
individuals 

Decisions on the “blind provisions” 

either 

5 agree to remove the advantageous provisions for the totally blind as part of the 
rewrite of the Act; and 

6 agree to protect current recipients of the Supported Living Payment on the grounds of 
total blindness (including the “blind subsidy”) with grand-parenting arrangements, until 
they have a change of circumstances that results in loss of entitlement to that benefit’ 
entitlements through grand-parenting provisions 

7 note that if you agree to recommendation 5 above, the Ministry intends to use the 
savings of up to $177,000 per annum from the policy changes to make improvements 
to Support Funds once options for changes for the Support Funds have been 
considered by the Minister for Social Development 

8 delegate the Minister of Finance and the Minister for Social Development to jointly 
approve any changes to funding and related appropriations to enable savings 
identified as a result of removing the advantageous blind provisions (and any further 
identified savings if you agree to recommendation 10 below) to be reinvested in 
Support Funds in the 2016 March Baseline Update  

or 

9 agree to continue the advantageous provisions for the totally blind in the rewrite of the 
Act, whether or not these provisions breach human rights legislation 

 



 

13 
 

Decisions on the special exemption for severe disability 

either 

10 agree to remove the special exemption for severe disablement (section 66A of the 
Act) as part of the rewrite of the Act; and 

11 agree that grand-parenting arrangements will apply to current recipients of the section 
66A special exemption for severe disablement until their employment (for which the 
exemption was granted) ends 

or 

12 agree to retain the special exemption for severe disablement (section 66A of the Act) 
in the rewrite of the Act 

Work obligations for single carers paid Orphan’s Benefit and Unsupported Child’s Benefit 

13 note that Cabinet agreed to consider some changes to Orphan’s Benefit and 
Unsupported Child’s Benefit as part of rewrite of the Act [CAB Min (13) 21/6)] 

14 note that the work obligations of a small group of single carers receiving Orphan’s 
Benefit or Unsupported Child’s Benefit are not the same as those of sole parents in 
similar situations caring for children of the same age (in some cases where part-time 
work obligations would otherwise apply they have full-time work obligations; in other 
cases no work obligations) 

15 note that extending eligibility for Sole Parent Support to single carers who are paid 
Orphan’s Benefit or Unsupported Child’s Benefit will extend automated processes to 
more closely align the work obligations of these carers to sole parents with children of 
the same age, without these carers having to give up the Orphan’s or Unsupported 
Child’s Benefit 

Decisions on access to Sole Parent Support for single carers receiving Orphan’s Benefit or 
Unsupported Child’s Benefit  

either 

16 agree to extend eligibility for Sole Parent Support to single carers being paid 
Orphan’s Benefit or Unsupported Child’s Benefit; and  

17 agree to introduce a single rate of Sole Parent Support (which will be the same as the 
single rate of Jobseeker Support) to allow these carers to receive an appropriate rate 
of benefit while continuing to receive payment of Orphan’s Benefit or Unsupported 
Child’s Benefit; and 

18 agree to align all other settings (including full-time income test, weekly benefit, 
commencement date and child support obligations) for single carers who transfer to 
the single rate of Sole Parent Support to the settings for single carers receiving 
Jobseeker Support 
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or 

19 note that the existing option of placing single carers receiving Orphan’s Benefit or 
Unsupported Child’s Benefit on Emergency Benefit will be enhanced by a change 
Cabinet has agreed for that benefit allowing case managers to set work obligations 
and apply associated sanctions when an applicant is considered to have work 
capacity [SOC Min (15) 12/1]; and 

20 agree that the current settings excluding single carers who are paid Orphan’s Benefit 
or Unsupported Child’s Benefit and have no other dependent child from eligibility for 
Sole Parent Support continue in the rewrite of the Act; and 

21 note that exemptions from work obligations are set out in regulations that are to be 
reviewed in work on associated regulations that will be required as part of the 
implementation of the Social Security Legislation Rewrite Bill 2016 

Fiscal implications of options 

22 note that implementing the decisions set out in recommendations 5, 6, 10, 11, 16 and 
17 above would require changes in the Ministry’s systems estimated to cost $1.77 
million and there will be additional costs related to communications materials 

23 note that all costs resulting from the decisions will be met within baseline without 
fiscal implications 

24 note that the decisions agreed above can be included in the Social Security 
Legislation Rewrite Bill which is proposed to be introduced in March 2016 

Public consultation 

25 note that wider public consultation on the policy decisions could be undertaken as 
part of the Social Security Legislation Rewrite Bill legislative process 

Drafting instructions 

26 invite the Minister for Social Development to issue drafting instructions to the 
Parliamentary Counsel Office to give effect to these decisions. 

 
 
 
 
 
 

Hon Anne Tolley 
Minister for Social Development 
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Office of the Minister for Social Development 
 
 
Chair 
Cabinet Legislation Committee 

SOCIAL SECURITY LEGISLATION REWRITE BILL: APPROVAL FOR INTRODUCTION  

Proposal 

1 This paper seeks approval to introduce the Social Security Legislation Rewrite Bill (the 
Rewrite Bill) to the House of Representatives.   

2 The Social Security Act 1964 (the Act) is a high profile piece of legislation. It establishes New 
Zealanders’ fundamental legal entitlements to social assistance, delivered through the benefit 
system.  

3 In June 2013, Cabinet agreed the Act be rewritten so that it is more coherent, accessible, 
readable and easier to understand. Cabinet also asked that the rewrite consider a small 
number of policy changes and proposals to mitigate human rights risks arising from re-
enacting existing policy [CAB Min (13) 21/6 refers]. 

4 The Rewrite Bill will: 

 repeal and replace the Social Security Act 1964 and the Social Welfare (Reciprocity 
Agreements, and New Zealand Artificial Limb Service) Act 1990 with rewritten Acts 

 increase clarity and consistency of language and provide an improved and more logical 
structure to the social security legislation.  This includes moving some of the current 
detail into delegated legislation 

 introduce a small number of policy changes to improve frontline efficiency and enable 
modern service delivery 

 mitigate a human rights risk by repealing an unused existing anomalous provision. 

Policy 

Rewriting existing provisions 

The Rewrite Bill improves the clarity and consistency of existing provisions  

5 The Act is over 50 years old and has had multiple and piecemeal amendments and reforms 
making it hard to follow and risky to continuously amend. Over the last five years, there have 
been significant and far-reaching welfare reforms. The reforms moved social security to a 
more active system which is work-focused for adults and education-focused for young people. 
These welfare reforms have been included in the Act alongside hundreds of other 
amendments made over time.  

6 The Rewrite Bill: 

 provides greater clarity, transparency and coherence: the Act is easier for the general 
public and practitioners to read and understand 

 provides greater consistency in the level of detail provided in the Act and in subordinate 
legislation: flexibility helps to future-proof the legislation 
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 updates the Act in line with modern practice: modernising the drafting style and 
removing legislative barriers to efficient, modern service delivery. 

7 An example of increasing clarity is the insertion of a new principle that the Ministry of Social 
Development (MSD) can identify assistance, support, and services under the Act to help 
achieve the best possible outcome for people at risk of long-term welfare dependency.  This 
supports an investment approach to guide decisions on how interventions, supports, and 
services are delivered.  

8 Re-enacting existing provisions opens them up to scrutiny and debate. This will likely lead to 
some policy settings that have already been considered and endorsed by Parliament being 
“re-litigated”.  

The new structure is more logical and intuitive, and future-proofs legislation 

9 Cabinet also agreed that the Rewrite Bill have a structure based on the following principles 
[CAB Min (13) 21/6 refers]: 

 main benefit eligibility, obligations, and sanctions are set out in detailed provisions in 
primary legislation 

 supplementary assistance set out with broad parameters in primary legislation, with 
further detail in regulations 

 hardship and emergency assistance enabled through flexibility and discretion in primary 
legislation, with further detail in regulations and/or welfare programmes 

 simplified provisions in primary legislation for general, technical, and administrative 
provisions 

 retaining rates of payments, income and means tests in the Schedules to the Act. 

10 The Rewrite Bill keeps the broad eligibility criteria and discretion in primary legislation, but 
includes new regulation-making powers to allow some of the more detailed provisions in the 
current Act to be moved into regulations. This allows MSD to be responsive and adaptive to 
changes in society.  

11 An example of a new regulation-making power is for overseas absence provisions. The 
general rule that benefits are not payable while a person is absent from New Zealand is 
retained in primary legislation but exceptions to that rule can be set out in regulations. 

The Rewrite Bill will become three separate Acts 

12 The Act currently includes provisions relating to distinct subject matter that would be better 
dealt with as stand-alone legislation.  

13 The Minister of Health and I have agreed that, at the Committee of the Whole House stage, 
the residential care and home-based disability support provisions should be separated into a 
stand-alone Act.   

14 The provisions relating to reciprocity agreements and artificial limb services are currently split 
between two Acts.   Reciprocity provisions will be combined in the new Social Security Act 
(with some of the administrative detail moved into regulations).   Artificial limb service 
provisions will be combined and become a separate stand-alone Act.   
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15 The resulting new Acts will be: 

 Social Security Act  

 Residential Care and Disability Support Services Act  

 Artificial Limb Service Act. 

A small number of policy changes will be introduced through the Rewrite Bill 

16 The Rewrite Bill includes a small number of policy changes that Cabinet has agreed to 
improve frontline efficiency and enable modern service delivery [CAB Min (13) 21/6, SOC-15-
MIN-0007 and SOC-16-MIN-0004 refer].  

Supporting more efficient and effective use of redirections of benefit payments  

17 Cabinet agreed to introduce a regulation-making power to identify specific client 
circumstances where redirection will be mandatory, without the need to confirm ‘good cause’ 
for every client [SOC Min (15) 12/1 refers]. Clients who are social housing tenants are the first 
circumstance planned for mandatory redirection to cover social housing rent.  

Updating Orphan’s and Unsupported Child’s Benefit legislation  

18 Cabinet agreed to [SOC Min (15) 12/1 refers]: 

 merge Orphan’s and Unsupported Child’s Benefits, and: 

o name the newly merged benefit Supported Child’s Payment 

o align the policy settings so that step-parents will not be eligible for the Supported 
Child’s Payment (they are currently eligible for Orphan’s Benefit but not for 
Unsupported Child’s Benefit), with grandparenting provisions for step-parents 
currently receiving Orphan’s Benefit.  

19 Cabinet also agreed to [SOC-16-MIN-0004 refers]:  

 ensure automated processes to align the work obligations of some Orphan’s and 
Unsupported Child’s Benefit carers on benefit with those of other beneficiaries with 
children in their care by extending eligibility for Sole Parent Support to single Orphan’s 
and Unsupported Child’s Benefit carers:  

o introduce a single rate of Sole Parent Support for these caregivers that is the same 
as the single rate of Jobseeker Support so they are paid the appropriate benefit 
rate1 

o align all other settings (including full-time income test, weekly benefit, 
commencement date and child support obligations2) to the settings for single 
caregivers receiving Jobseeker Support. 

Changes to the Emergency Benefit provisions  

20 Cabinet agreed to [SOC Min (15) 12/1 refers]: 

 rename the benefit as the Exceptional Circumstances Benefit to more accurately reflect 
its purpose 

                                                
1
 These clients will continue to receive newly created Supported Child’s Payment. 

2
 Currently only Unsupported Child’s Benefit clients have an obligation to apply for a formula assessment of 

child support - Orphan’s Benefit clients do not. This setting will be continued in the newly merged benefit. 
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 make it clear that the maximum rate payable is that of the relevant main benefit under 
the Act (so it is not paid at the higher New Zealand Superannuation or Veteran’s 
Pension rates) with grandparenting provisions to protect anyone being paid at the higher 
rate at the time the legislation changes 

 introduce discretion to apply work or work preparation obligations and associated 
sanctions to align with other working age benefits 

 allow both parents in split care3 situations (as distinct from shared care) to be eligible for 
Sole Parent Support, rather than preserving the current work-around that pays one 
parent Sole Parent Support and the other parent Emergency Benefit.   

Implementation of the policy changes and rewritten provisions 

21 Some of the policy changes, and changes from rewriting the Act4, involve implementation 
costs such as IT enhancements and communications costs (including changes to application 
forms, brochures etc). All costs will be met or managed within baseline without fiscal 
implications. 

Human rights matters arising from the re-enactment of existing legislation 

22 To improve compliance with human rights legislation, Cabinet agreed to remove the unused 
and outdated provision allowing Emergency Benefit to be granted on the condition that the 
person complies with requirements to undergo medical or other treatment [SOC Min (15) 12/1 
refers].  

I have made some minor and technical decisions 

23 In June 2015, Cabinet authorised me to make minor and technical policy changes to finalise 
draft legislation in keeping with the overall aims of the rewrite [SOC Min (15) 12/1 refers].  The 
Rewrite Bill reflects decisions I have made consistent with Cabinet’s policy intent, including 
correcting previous drafting errors or omissions, outdated processes, and removing redundant 
provisions.  

Other changes included in the Rewrite Bill 

24 The Rewrite Bill includes consequential amendments to other legislation to align with changes 
made in the Bill.  Transitional provisions are included to provide clarity and certainty about the 
legal position once the Act is repealed and replaced. 

Regulatory impact analysis 

25 A Regulatory Impact Statement was prepared in accordance with the necessary requirements 
and was submitted on both occasions when Cabinet approval was sought for the policy 
changes.  

                                                
3
 Split care arises where parents are living apart and each parent has care of at least one child of the relationship 

and both apply for Sole Parent Support. 
4
 An example when rewriting the Act will require changes is when MSD request information from employers 

or banks. Letters include the section of the Act that requires them to provide information so they can 
understand their roles and responsibilities. There references will need to be updated. 
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Compliance 

26 The Rewrite Bill complies with each of the following:  

 the principles of the Treaty of Waitangi 

 the disclosure statement requirements. A disclosure statement has been prepared and is 
attached to this paper. Given that this Bill largely re-enacts existing policy and law, the 
disclosure statement focuses on policy changes agreed by Cabinet and minor and 
technical changes that have been included. Treasury has agreed to this approach.  

 the principles and guidelines set out in the Privacy Act 1993. The Government Chief 
Privacy Officer was consulted during the development of the Rewrite Bill, and the Office of 
the Privacy Commissioner was provided with an earlier version of it and given an 
opportunity to comment.  Both advised that they had no concerns. 

 relevant international standards and obligations 

 the LAC Guidelines on the Process and Content of Legislation include a general rule that 
legislation should be prospective, but provide circumstances where retrospective 
legislation can be appropriate.  A number of technical errors are being addressed in the 
Bill where retrospective effect is appropriate. Additional analysis is provided in the 
attached disclosure statement. 

Compliance with human rights legislation 

27 The Rewrite Bill generally complies with the rights and freedoms contained in the New 
Zealand Bill of Rights Act 1990 and the Human Rights Act 1993. An area of previous concern 
has been addressed and remedied with the Rewrite Bill (see paragraph 22 about changes to 
Emergency Benefit settings). 

28 There is however one area where the Rewrite Bill may not comply with human rights 
legislation. There are provisions (dating back to 1924) that give advantageous treatment to 
totally blind people, compared to other disabled people. 

29 In February 2016, Cabinet decided to continue the advantageous provisions for the totally 
blind whether or not these provisions breach human rights legislation [SOC-16-MIN-0004 
refers].   

30 Ministry of Justice officials advise the provisions appear to be inconsistent with the right to 
freedom from discrimination affirmed in section 19 of the New Zealand Bill of Rights Act 1990 
and are unlikely to be justifiable under section 5 of that Act. Even if the provisions are found to 
be inconsistent with the New Zealand Bill of Rights Act, it will still be lawful under the rewritten 
Act to provide the advantages only to blind people.  

31 Final advice from the Attorney-General will be available at the Committee meeting. 

Consultation 

32 MSD consulted with the Ministries of Health, Education, Justice, Business, Innovation and 
Employment, the Ministries for Women’s, and Pacific Peoples; Inland Revenue, the Treasury, 
Te Puni Kōkiri, Accident Compensation Corporation and State Services Commission during 
the development of the Rewrite Bill. The Department of Prime Minister and Cabinet was 
informed. 
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33 Inland Revenue has undertaken to continue to work closely with MSD on the revenue, 
legislative and administrative implications arising from the proposals in the Rewrite Bill having 
regard also to its own Business Transformation programme. 

34 MSD worked with the Ministry of Health to provide joint advice on the placement of the 
residential care provisions. The New Zealand Artificial Limb Service supported a separate 
stand-alone Act for the limb service provisions. 

35 On 28 May 2014, the former Minister for Social Development issued a media release on the 
intention to rewrite the Act. MSD also that day published on its website the Cabinet paper and 
CAB Min (13) 21/6. A dedicated email address was set up so members of the public could 
contact the Ministry. 

36 The Office of the Clerk was also consulted on the Rewrite Bill and they advise it is compliant 
with Standing Orders.  

Consultation on the design of the Rewrite Bill 

37 MSD worked closely with the Parliamentary Counsel Office on the design of the Rewrite Bill. 
A sub-group of the Legislation Design and Advisory Committee was consulted on the overall 
balance between primary and delegated legislation and other legislative features. 

38 Other organisations MSD engaged with include Crown Law, the Law Commission and 
particularly Sir Grant Hammond (President), the National Beneficiary Advocacy Consultancy 
Group, the Social Security Appeal Authority chair, the Human Rights Commission, the 
Government Chief Privacy Officer, Office of the Privacy Commissioner and Buddle Findlay (a 
private law firm).  

Consultation on the new policy being introduced  

39 Grandparents Raising Grandchildren Trust was consulted on the changes allowing single 
people caring for someone else’s child and receiving an Orphan’s or Unsupported Child’s 
Benefit to receive Sole Parent Support.   

Binding on the Crown  

40 The Social Security Act 1964 and the Social Welfare (Reciprocity Agreements, and New 
Zealand Artificial Limb Service) Act 1990 are not currently binding on the Crown. Section 27 
of the Interpretation Act 1999 provides that "No enactment binds the Crown unless the 
enactment expressly provides that the Crown is bound by the enactment".  

41 The general principle is that the Crown should be bound by Acts unless the application of a 
particular Act to the Crown would impair the efficient functioning of the Government (CO (02) 
4). There are several accepted exemptions for when an Act does not have to be binding on 
the Crown, none of which apply in this case.  

42 I propose the Rewrite Bill will be binding on the Crown meaning that all three resulting Acts 
will be binding on the Crown. 

Creating new agencies or amending law relating to existing agencies 

43 Not applicable. 
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Allocation of decision making powers 

44 The Rewrite Bill complies with the criteria and procedures set out in the Legislation Advisory 
Committee report, LAC Guidelines: Guidelines on Process and Content of Legislation with 
respect to decision-making powers. 

Associated regulations 

45 Achieving the appropriate balance between primary and delegated legislation is an integral 
part of the design of this Bill. The Bill reflects a shift in the balance between primary and 
delegated legislation, with some of the detail from the Act moving to regulations.  

46 Decisions on which provisions (and which parts of the provisions) should be shifted to 
regulations and other delegated legislation were based on the following key principles:  

 creating consistency where there are existing regulations so that there is a standard 
approach to what is included in regulations (for example, exemptions from various 
policies, overseas absence, and supplementary assistance) 

 removing unnecessary detail from the primary legislation (such as administration, 
provisions that relate to procedure, and the mechanics of implementing a policy) 

 the need for some provisions to be flexible and responsive to changes in policy, 
processes, and terminology (for example, rural assistance payments activated when 
there is a natural disaster).  

47 The empowering provisions to allow delegated legislation to be made will come into effect 
earlier than the rest of the new legislation, on the day after Royal assent.  This allows for the 
required regulations, rules and Ministerial directions to be made and come into effect at the 
same time as the new Act.  

Other instruments 

48 The current Act confers power on me to issue Directions to the Chief Executive and establish 
and approve welfare programmes. The Rewrite Bill re-enacts these powers. Under the 
Legislation Act 2012, directions and welfare programmes will generally be disallowable 
instruments that are not legislative instruments. 

Definition of Minister and department 

49 The Rewrite Bill includes the existing definitions of Minister and Chief Executive. The 
definition of responsible department has been updated in line with current drafting practice.  

Commencement of legislation  

50 The Rewrite Bill will come into force on 3 July 2017 except the empowering provisions to 
allow delegated legislation to be made which will come into effect the day after Royal assent. 

51 The Rewrite Bill has been drafted to reflect other upcoming legislative changes (including; 
legislation passed but yet to come into effect; and legislation that is still before the House) 
such as the: 
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 Social Security (Extension of Young Persons Services and Remedial Matters) 
Amendment Bill and 

 Social Security Amendment Act 2015 (split from the Support for Children in Hardship 
Bill) commencing on 1 April 2016. 

Parliamentary stages 

52 I propose the Rewrite Bill should be introduced to the House by Monday 28 March 2016 and 
passed by November 2016. It should be referred to the Social Services Select Committee 
with an expected report back date of September 2016.  I anticipate the Select Committee 
process will take six months given the importance of social security legislation to New 
Zealanders. 

Recommendations 

53 I recommend that the Committee: 

1 note I have submitted a bid for the Social Security Legislation Rewrite Bill to be given 
priority 3 on the 2016 legislation programme (to be passed if possible in the year); 

2 note that in June 2013, Cabinet agreed the Social Security Act 1964 be rewritten so that 
it is more coherent, accessible, readable and easier to understand [CAB Min (13) 21/6 
refers]; 

3 note that policy decisions for the amendments in the Social Security Legislation Rewrite 
Bill were taken by Cabinet in June 2015 [SOC Min (15) 12/1 refers] and February 2016 
[SOC-16-MIN-0004 refers]; 

4 note The Social Security Legislation Rewrite Bill will become three separate Acts, the 
Social Security Act; Residential Care and Disability Support Services Act; and the 
Artificial Limb Service Act; 

5 agree that the three Acts resulting from the Social Security Legislation Rewrite Bill be 
binding on the Crown; 

6 approve the Social Security Legislation Rewrite Bill for introduction, subject to the final 
approval of the government caucus and sufficient support in the House of 
Representatives; 

7 agree that the Bill be introduced by 28 March 2016; 

 



9 
 

8 agree that the government propose that the Bill be: 

8.1 referred to the Social Services Select Committee for consideration; 

8.2 reported back by the Social Services Select Committee by September 2016; 

8.3 enacted by November 2016. 
 
 

Hon Anne Tolley 
Minister for Social Development 
 
 
______ / ______ / ______ 
 
 
 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 




