2 December 2022

Teéna koe

On 30 May 2022, you emailed the Ministry of Social Development (the
Ministry) requesting, under the Official Information Act 1982 (the Act), the
following information:

e Under the Official Information Act 1982 I request all information held
by the Ministry in relation to policy analysis and advice in regard to
policy issues relating to and leading up to the introduction of the
Oversight of the Oranga Tamariki System and Children and Young
People's Commission Bill that has not already been publicly released.

e As part of your response could you identify for me (and provide links
to) all material relevant to the request that has been publicly released.

On 14 June 2022, you agreed to limit the timeframe of your request to 1
January 2018 onwards.

On 29 June 2022, the Ministry emailed you to advise that more time was
required to respond to your request as your request is for a large quantity of
information, and it would take longer than the 20 working day time limit to
collate the material requested and assess whether any interest might be
prejudiced by its release.

Please find attached the following documents as batch two in response to
your request:

e REP/18/8/1145 - Report - Strengthening Independent oversight of
Oranga Tamariki and children’s issues — post consultation report by the
independent lead reviewer, dated 10 August 2018

e REP/18/11/1560 - Report - Structural options for independent
oversight of the Oranga Tamariki system and children’s issues, dated
23 November 2018

e REP/18/12/1684 - Report - Structural options for the monitoring of
the Oranga Tamariki system, dated 17 December 2018



e REP/18/12/1685 - Report - Funding to commence work to establish
independent oversight of Oranga Tamariki and children’s issues, dated
18 December 2018

e REP/19/1/019 - Report - Draft Cabinet paper for feedback:
Strengthening Independent Oversight of the Oranga Tamariki System
and Children’s issues, dated 29 January 2019

e REP/19/1/020 - Report - Early changes to the National Care
Standards Regulations relating to the independent monitor, dated 28
January 2019

You will note that the information regarding some individuals is withheld
under section 9(2)(a) of the Act in order to protect the privacy of natural
persons. The need to protect the privacy of these individuals outweighs any
public interest in this information.

Some information is withheld under section 9(2)(g)(i) of the Act to protect
the effective conduct of public affairs through the free and frank expression
of opinions. I believe the greater public interest is in the ability of individuals
to express opinions in the course of their duty.

Some information is withheld under section 9(2)(h) of the Act in order to
maintain legal professional privilege. The greater public interest is in ensuring
that government agencies can continue to obtain confidential legal advice.

You will note that some information is withheld and marked as ‘out of scope’,
as it is not related to analysis or advice regarding the Oversight of Oranga
Tamariki System and Children and Young People’s Commission Bill.

The principles and purposes of the Official Information Act 1982 under which
you made your request are:

e to create greater openness and transparency about the plans, work
and activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

e to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry
therefore intends to make the information contained in this letter and any
attached documents available to the wider public. The Ministry will do this by
publishing this letter and attachments on the Ministry’s website. Your
personal details will be deleted, and the Ministry will not publish any
information that would identify you as the person who requested the
information.

If you wish to discuss this response with us, please feel free to contact
OIA Reguests@msd.govt.nz.
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If you are not satisfied with this response regarding analysis and advice
leading up to the introduction of the Oversight of Oranga Tamariki and
Children and Young People’s Commission Bill, you have the right to seek an
investigation and review by the Ombudsman. Information about how to make
a complaint is available at www.ombudsman.parliament.nz or 0800 802 602.

Nga mihi nui

Christian Opetaia
Policy Manager
Child and Youth Policy
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4 agree that officials from the Ministry of Social Development and the State Services
Commission meet with you in August 2018 to discuss the Report and next steps with
the Review process

Agree// Disagree

5 agree that, following your consideration of the Report, officials from the Ministry of
Social Development meet with the Children’s Commissioner and the Ombudsman to
give them a copy of the Report (and this cover report) and provide them with an

update on the further work required for the next stage of the Revie
AgreejDisagree

6 agree that, in consultation with you on the timing, we proactively release the Report
on the Ministry of Social Development website

Dlsagree

7 note that, by the end of August 2018, the Ministry of Soci lopmen
Services Commission and Oranga Tamariki will provide 2& [ @1 as the
Minister responsible for the National Care Standar Minister
Services and you) with joint advice on how de e ap§%$ of a monitor
(including an interim monitor if required) for al Ca rds fit with the
timeframes of the Review @

8 note that subject to your direction llcy decisions from the

Social Wellbeing Committee on-7.No
Action N <Q®> | Date

Further analy5|s @ (@\ Aug - Sept 2018

Draft Cabinet Paperto-Ministers for review Late Sept 2018

Draft Cabinet Paper out for consultation N Early Oct 2018
Fmal@ﬁ%\@apeg{\Wer 26 Oct 2018

&\%KZKOO/Q&Q\?W& Paper at Social Wellbeing Committee | 7 Nov 2018

ngthened independent oversight Dec 2018

/%fo rd this report to the Minister for Child Poverty Reduction, Minister for

the Minister of State Services to support ministerial discussions on the

Agree / Disagree

2.3 -1&

Date

;&1/5{((8

Hon Carmel Sepuloni — Datel \
Minister for Social Development
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million per year. This was supplemented by an additional $500,000 in 2017/2018,
and agreement that the OCC would spend some of its cash reserves. For 2018/2019
a further $1 million was set aside. This was primarily to allow the OCC to maintain
current levels of monitoring.

34 Both of these payments were “one-off” decisions, pending the outcome of the
Review and decisions on the OCC’s long term funding requirements. Given the
timeframes, this process is not likely to be completed until the policy and legislative
process is substantively complete.

35 In the meantime, provision needs to be made for additional funding to maintain
current levels of activity in 2019/2020, to maintain capability, and to cover the cost
of any changes taken in advance of enactment of the new legislation. A preliminary
analysis suggests that around $1 million is required to cover off current levels of
activity and new funding is required for new or enhanced functions as part of Budget
2019. This will be part of a wider budget bid which will be put forward to strengthen
independent oversight.

Next steps &
36 The table below sets out the indicative timeframes to olicy @n from
Cabinet by 7 November 2018: M

Action NS ~| Date

Further analysis —JAug - Sept 2018
Draft Cabinet Paper to Ministers for reyi€w \\ \\_ )| tate Sept 2018
Draft Cabinet Paper out for consultation\\""/ Early Oct 2018

Final Cabinet Paper to Minister 26 Oct 2018

TN
Consideration of Cabinet Pah\\e)Q at i Wéllbeing 7 Nov 2018
Committee N\ PANNN

Budget bid for strengthehed\independent oversight Dec 2018

37 Following final policy decisiohs é@, a bill could be introduced in the House
around March %0 ¢ Ca as taken decisions on the nature of the functions

and where t d sit be possible to start implementation of the new

functions.an hilities b e legislation is passed, subject to the agreement

and % hildren’s Commissioner (and, if applicable, other agencies).
38 C m M C would like to meet with you in August 2018 to discuss

reviewer's report and the next steps with the Review process,

nt with the Children’s Commissioner and the Ombudsman, and
the p e of the independent reviewer’s Report. If you agree we also
rec d that the Commissioner and Ombudsman receive a copy of this report.
@ t to“your direction, we may need to revise the timeframes.

39

commend that you forward this report to the Minister for Child Poverty
Reduction, Minister for Children and the Minister of State Services to support
ministerial discussions on the direction of the Review.

File ref: A10711784

s9(2)(2)

Author: Policy Analyst, Seniors and International Policy

Responsible manager: Justine Cornwall, General Manager, Seniors and International Policy

Strengthening independent oversight of Oranga Tamariki and children’s issues -
post consultation report by the independent lead reviewer

10












Recommended actions
It is recommended that you:

1 note the advice provided on two main options for the oversight functions for the
Oranga Tamariki system and children’s issues:

1.1 systemic advocacy and monitoring of Oranga Tamariki being assigned to the
Office of the Children's Commissioner (OCC), and the complaints oversight
function being assigned to the Ombudsman; or

1.2 advocacy being assigned to the OCC, complaints to the Ombudsman, and
monitoring being assigned to another existing entity

2 note that on balance, officials consider that the Education Review Office is currently
best-placed entity to assume the external monitoring function

capacity as Minister

r of th use in

3 agree to discuss this paper with the Prime Minister in her portfoli
for Child Poverty Reduction, the Minister for Children, and the
order to agree the preferred entities to deliver the monitorij

oversight functions
@ AGREE/DISAGREE
4 note that, as part of next steps, officials wi
4.1 prepare communications on the prefe ectio

!

ersight of the Oranga

Tamariki system and children’s i
4.2 provide you with further advice . 27 November 2018
4.3 update the Minister for C ents and funding for the monitoring of
the National Care Sta ber 2018
5 agree to discuss optio e Primé ster in her capacity as Minister for Child
Poverty Reduction, %ter vices and Minister for Children.

GREE/DISAGREE

of the

o-enable a Cabinet Paper and bid for Budget 2019 to be

AGREE/DISAGREE

6 agree to ise@@ials by 5% mber 2018 on the preferred option for the delivery

n reqﬁk
m prepare detailed policy advice to Cabinet for final policy decisions in
, including agreement on detailed arrangements for:

icials to discuss the contents of this report. ,,,/f\
GREE/DISAGREE

2% \\\(X

Date ]

;ZS/ni)l?{

Hon Carmel Sepuloni Date | \
Minister for Social Development

Structural options for independent oversight of the Oranga Tamariki system and children's issues 4









expertise in Te Ao Maori. In general though, the OCC has a small-scale* monitoring

function and its systems and practices are not sophisticated.
s9(2)(g)(i)

36 In terms of infrastructure, a monitoring and assurance body would benefit from
regional presence to ensure proximity and coverage, and to reduce travel and
accommodation costs for field work, and OCC does not currently have this.

37 To build the monitoring function up to the scale and level of maturity that would be
appropriate for the new regulatory settings would be challenging and take time. This
will delay the level and quality of information about Oranga T iki's operation and

quality on the ground.

38 Further, during 2019 an assessment framework for NC ust.be de lo@his will
be a key monitoring framework. The Ministry of Business, novation
Employment’s (MBIE) recent Conformance Policy.@ad Infrastruct R view5
highlights how important it is to have compet Sessor i ust assessment

frameworks to make regulation effective.

39 We consider that if the OCC were to i the ol
interim monitor with the required and
appointed to develop the assessment

nenitéring and advocacy. The advocate’s
@ rent system settings. It may or may not
of the government of the day. It seeks to

ctive monitoring and assurance, impartiality,

has been highly effective in the advocacy side of his

stability and a
41 TheC %
however, may make it more difficult for Oranga Tamariki
ders to perceive the OCC as an impartial and objective monitor

st . Thi
an key
if it were ignedthat role. A counter view expressed in particular by the children’s

rights t separating out monitoring from advocacy may somehow weaken

eness of these functions.

42 Iti "rtant to consider how we can best ensure that the monitoring and assurance
an_drive and support a continuous learning culture. Objective, fair and considered
assessments of performance against current settings and regulation can do this, and

*06E currently regularly monitors application of OPCAT provisions in children’s care and custody
settings where children and young people are detained. This activity only covers around three
percent of children and young people in the care of the chief executive of Oranga Tamariki at
present. OCC also undertakes a small number of theme based reviews and in-depth assessments
across a selection of sites (for example for the first time, this year OCC assessed care provision
through contracted service providers). OCC also reviews quarterly and annual reports for
grievance panels for children and young people in residences and remand.

® The MBIE review considered consider the health, performance and use of New Zealand'’s
conformance infrastructure and assessments. Conformity assessments check that goods, services,
personnel and systems meet standards or regulations. Regulators rely on the experience and
skills of conformance experts to check that goods, services and practices are safe and
sustainable.
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Table 1: Comparing existing monitoring and assurance entities against a common criteria

MSD(through
SSA)
Current form & size Crown Entity Departmental Hosted Service Crown Entity
10 FTEs for agency (within MSD) 62 FTEs
monitoring 216 FTEs 58 FTEs

(23 FTE in total)

A monitoring culture Low-Moderate (2) High (5) Moderate-High (4) Moderate (3)

- there is a risk
that its advocacy

function

compromises the

impartiality of

monitoring =
Experience client Moderate-high(4) High (5) Mo \§\> erate 3)

centric review and
assessment &

Experience in Low - moderate High ( vl-ngh @ Low-Moderate (2)
conformance (2)

assessment
Experience in quality Low-Moderate \5\(}5) \@?erate (3) High (5)
improvement

Knowledge and Hig @ \t@ Moderate-High (4) Low (1)
experience in the care i\ﬁ(é@ @

and protection sector

Cultural capability <?/;‘gderate—%§®\> High (5) Moderate (3) Moderate-High (4)

Regional pr: High (5) Moderate-High (4) Moderate (3)
99e
Level o Moderate (-3) Moderate-High (-4) High (-5)

- as well as scale,
capability and
regional build,
governance needs
to be shifted from
a sole

commissioner
model

Total 15 30 22 16
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AT G
~~agree to \forward a copy of this report to the Minister for Child Poverty Reduction,
Minister of State Services, Minister of Justice, and Minister for Children.

Agree / Disagree

~ Pz g

@ ]
@@ﬁ@@

Hannah Cameron
Deputy Commissioner
Strategy and Policy, SSC ES

Hon Carmel Sepuloni> \\> < Date
Minister for Social lopment X
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MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

Date: 18 December 2018 Security Level: BUDGET - SENSITIVE

To: Hon Carmel Sepuloni, Minister for Social Development

Funding to commence work to establish independent
oversight of Oranga Tamariki and children’ @es

Purpose of the report % \S
1 This report provides you with information a @ ional or the 2018/19
year for the Ministry of Social Develop@ oe monitoring function

consistent with Ministers decisions th appro as the independent
monitor for Oranga Tamariki. @

Recommended actio @@ @§

It is recommended that @

1 note thattod %iew ?@9 dent oversight of Oranga Tamariki and
children’s issues eview), missioned by Cabinet, has highlighted the need to

strengt i nden Wring of Oranga Tamariki.
2 notew n t;mariki (National Care Standards and Related Matters)
Regulation e Regulations) require the appointment of an independent
monito% elop an assessment framework and monitor application of NCS.

3 no n 12 December Ministers met to consider advice on options for monitoring
and determined that the Ministry of Social Development (MSD) should be
recommended to Cabinet as the independent monitor.

4 note that, as outlined in our 11 December advice to Ministers MSD will take up to 15
months to establish functionality and it is important that work get underway as soon

as possible,

5 note that, until recently, both the MSD and Oranga Tamariki understood that the

Regulations allowed time for the independent monitor to be established. $*@®
s9(2)(h)
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The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington - Telephone 04-916 3300 ~ Facsimile 04-918 0099



s9(2)(h)

10

11

14

agree that this paper be forwarded to the Minister for Children

AGREE/DISAGREE
note that as a consequence of Minister’s view that MSD should be the monitor, MSD
will need Cabinet to approve a new appropriation and funding from 1 March 2019 to
support preparations to establish the new functions and continued work on the Review.
note current estimates for funding required in this financial year are approximately

$2.425 million. This will fund multiple streams of work that need to run in parallel to
ensure MSD can stand up monitoring functions. Further work will b% done to finalise

these funding estimates and requirements for this calendar yea will be
incorporated in the February Cabinet paper. @ @
note that MSD is looking reprioritisation of existing fu s&/ell a senew
funding from in-between 2019 budget contingen @
ds @ e reprioritised:

10.1 $1.2 million from Superu

10.2 $0.467 million from the SociahB g
note that Cabinet have @eed that Joint-Ministers may transfer Superu
funding between appropfiations; th Qli her Cabinet agreement is not required.
g within Vote Social Development will require

nce. Shifting funding from the Social Bonds pilot
ween budget contingency, to make up the shortfall, will

AGREE/DISAGREE

note that following your discussion we will support the process to confirm any
decisions made regarding the allocation of Superu funding if required.

Funding for the Ministry of Social Development as the independent monitor of Oranga Tamariki 2



15 agree that in February 2019 Cabinet be asked to agree:

15.1 to a new appropriation - Independent Monitoring of Oranga Tamariki and
Children’s Issues - being established.

15.2 an appropriation transfer of $0.467 million in Social Bonds funding.

15.3 that any remaining shortfall be made available from 2019 in-between budget
contingency from 1 March 2019,

AGREE/DISAGREE

% v M_/ogj /( %%q{{ L0 (8
Si MacPh D
@@S a@\”
Policy @

Hon Carmel Sepuloni

o o Deve @U Date
@@@

@%%
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Independent monitoring of Oranga Tamariki and Regulations by
MSD

2  The review of independent oversight of Oranga Tamariki and children’s issues (the
Review), commissioned by Cabinet, has highlighted a need to strengthen
independent monitoring.

3 In addition, the Oranga Tamariki (National Care Standards and Related Matters)
Regulations 2018 (the Regulations) require the appointment of an independent
monitor to monitor compliance from 1 July 2019. Regulations also require the
development of a framework against which compliance with the Regulations and the
effect of that can be monitored and assessed (the Framework).

4  Advice has been ﬁfovided to Ministers that notes that in addition to increasing the
scale of monitoring; for the new regulatory context monitoring requires a specialist,
impartial and objective approach. Advice noted that given the Commissioner’s

appropriately strong focus on advocacy, changes within the Offi f the Children’s

Commissioner (the Office) would be required in capability an
structure if independent monitoring were to remain with i ;

5 On 12 December 2018 Ministers met to consider advice and agreed t

be the independent monitor given uncertainty surrounding the future

capacity and capability issues with the other o his pro il

by Cabinet in February 2019. @ @
o

7 In MSD's advice on options f ¢e’monitoring, it was advised that

t to be in a position to begin

MSD would require up to 151 @
substantive monitorin f'{#/ S osition to substantively monitor by 1
July 2020 establishment activity nee art in early 2019.

ERO and
considered

was submitted to

er fi
1i es ment funding of

6 On 14 December a budget bid for $47.
support a new monitoring function
$15.767 million in 2019/20.

. Development over 2019/20 would allow the monitor to undertake consuitation as required by
Regulation, and with Maori.

Oranga Tamariki is required to develop self-monitoring and continuous improvement. A year of lead-
in time would enable concurrent development of the internal and external monitoring framework.

Funding for the Ministry of Social Development as the independent monitor of Oranga Tamariki 4



s9(2)(h)

Monitoring funding required prior to 1 July 2019

Developing the Framework

11

Development of the Framework is the corner stone of monitoring activities and is a
significant undertaking. Development will include fulfilling regulatory requirements
for consultation and ensuring the Framework is balanced against Oranga Tamariki’s
own internal systems for continuous improvement and self-monitoring, which are
currently being developed. Developing the Framework will require specialist
expertise which will be a combination of internal staff and external advice.

Establishing the monitoring function

12

13

14

To get a function fully stood up as soon as possible and by Jul at the latest,
and be able to undertake some level of monitoring from Ju Hrequi
establishment of a programme needs to commence in t& r to:

s and

!
° progress new legislation to provide the monitorwith the necessa ction
powers required
. stand up a programme management and-¢ @ shme 2 r the new
function Q

W@rating model and the

undertaking relevant procurement
istime given the 15 month build time
g functions and the risk that Regulations

. commence design and develop
Framework

Funding estimates outlined

be brought on-board from 1’
processes. This assu i
associated with MSD

may not be am ded
2015. o
Based o e ien wit&ger machinery changes MSD currently estimates that
up to $20 lionw % required prior to 1 July 2019 to commence multiple

str ork i. These estimates will be further refined in January 2019.

Cost Breaka own, ((Dﬂ

Programme nt $0.37
Shared Sefﬁc;}(requirements $0.315
Contrﬁ@&\(ﬁsource to support policy Development and Legislative cahnge $0.3
Development of 2019/20 Budget Bid :
Infrastructure (e.g. IT, property) $0.36
Operating model & Monitoring framework $0.8
Information sharing mechanisms $0.18
Branding $0.1
Total $2.425

s9(2)(h)
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5 agree that an updated version of the initial draft Cabinet will be provided to the
Minister of State Services, Minister for Children and Minister for Child Poverty

Reduction on 30 January for their early feedback on policy direction ahead of wider
ministerial consultation

Agree/Disagree
%Wm.C/ Q9 Javu sl Dol
JustinéyCornwalI Date -

General Manager
Seniors & International Policy

S A

, 2
8 o S Pl

Hon Carmel Sepuloni ixw\ge
Minister for Social Development @ § %

Further information: Independent oversight (children’s issues and Oranga Tamariki System)
2





















14 agree to forward this report to the Minister for Child Poverty Reduction, Minister for
Social Development and the Minister of State Services.

Agree / Disagree

G InAa L REH Jonuory 3019

Justine Ccﬁ'/nwall Date
General Manager
Seniors and International Policy

=
Hon Tracey Martin e
Minister for Children b@ W

Early changes required to the National Care Standards relating to the independent monitor

3





























