






 



 



 



 



 



 

Report to Minister for Children on Agency Compliance with Regulations 69 and 85 of the Oranga Tamariki (National Care Standards and Related 
Matters) Regulations 2018 – June 2020  

To: Hon Tracey Martin, Minister for Children 

From: Arran Jones, Executive Director  

Date: 25 June 2020 

Security level: IN CONFIDENCE 

 

Report to Minister for Children on Agency Compliance with Regulations 

69 and 85 of the Oranga Tamariki (National Care Standards and Related 

Matters) Regulations 2018 – June 2020 

Purpose of the report 

1. The purpose of this report is to provide you with a summary of the findings from and a copy of the 

second Independent Children’s Monitor (Monitor) report on agency compliance with regulations 69 

and 85 of the Oranga Tamariki (National Care Standards and Related Matters) Regulations 2018 (NCS 

Regulations) June 2020 (Report).  

Recommended actions 

2. It is recommended that you: 

2.1 note the findings of the second Independent Children’s Monitor Report on 
agency compliance with regulations 69 and 85 of the Oranga Tamariki 
(National Care Standards and Related Matters) Regulations 2018 (NCS 
Regulations) – June 2020 (Report) (Appendix A) 

YES/NO  

2.2  note that a meeting is scheduled with you on 1 July to discuss the Report  YES/NO 

2 3 agree to provide a copy of this cover report and the Report to the Minister for 
Social Development and any other Ministers you consider appropriate  

AGREE/DISAGREE 

2.4 agree to send the attached draft letters (Appendix B) enclosing a copy of the 
Report to each of the chief executives of the four agencies being monitored 
inviting their response to you on the Report’s findings by 7 August 2020 

AGREE/DISAGREE 

2.5 agree to the Monitor publishing the Report on its website by 11 August 2020 AGREE/DISAGREE 

2.6 agree to the Monitor confirming with the four agencies whether to publish their 
responses to the Report on either their websites or the Monitor’s website by 
10 August 2020 

AGREE/DISAGREE 

2.7 1 1 agree that the Monitor provide a briefing on its Report to the Office of the 
Children’s Commissioner, the Ombudsman and the Kāhui Group under 
embargo up to two days prior to the Report’s publication on the Monitor’s 
website  

AGREE/DISAGREE 

Action: For information and action 
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2.8 note a communications plan will be sent to your Office by 31 July 2020 
outlining the Monitor’s plan for publishing the report, accompanying FAQs and 
draft reactive media statement 

AGREE/DISAGREE 

2.9 note the next Report of the Monitor will be provided to you by 30 November 
2020. 

 

 

 

 

AGREE/DISAGREE 

   

Arran Jones  
Executive Director 
 

 Date 

 

 

   

Hon Tracey Martin 
Minister for Children 

 Date 
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Background 

3. The Ministry of Social Development is responsible for setting up the Independent Children’s Monitor 

for the Oranga Tamariki system and overseeing the substantial changes to policy and legislation 

needed to achieve Government aims across the whole independent oversight system.  

 

4. The independent monitoring and assurance of the operations and obligations delivered under the 

Oranga Tamariki Act 1989 is phasing in over time: 

 
4.1 Phase one - initial monitoring from 1 July 2019, focused on information received on abuse or 

neglect in relation to children in care or custody and the response under regulations 69 and 

85 of the Oranga Tamariki (National Care Standards and Related Matters) Regulations 2018 

(NCS Regulations).  

4.2 Phase two - expanded monitoring by December 2020 focused on compliance with all aspects 

of the NCS Regulations.  

4.3 Phase three – intended longer-term expansion, which would enable broader monitoring of the 

Oranga Tamariki Act and associated regulations. 

 
5. In relation to the phase one monitoring, there are four agencies who currently hold care or custody of 

children in their own right: 

5.1 Oranga Tamariki 

5.2  Open Home Foundation 

5.3  Dingwall Trust 

5.4 Barnardos. 

6. The Monitor’s initial report on the agencies’ performance against the above regulations for the period 

1 July – 30 September 2019 was completed on 6 December 2019. This subsequent report covers the 

period from 1 July – 31 December 2019. 

Monitoring process 

7. The Monitor has followed the same process as for the completion of its initial report. On 20 

December 2019, a draft set of reporting requirements was developed and sent to the four agencies 

for review and the agencies’ feedback was discussed with them at a meeting on 28 January 2020. 

Following agency feedback, the revised ‘Phase One Second Cycle Reporting Requirements’ 

(Reporting Requirements) was issued to the agencies on 28 February 2020, with information 

responses due by 15 March and data requirements due by 31 March.  

 

8. All data used in this Report has been provided to the Monitor directly by the agencies. Data sent to 

the Monitor is aggregated with no identifiable information and is stored securely on a separate 

database that is not visible or accessible to the Ministry of Social Development. Access to this 

database is limited to relevant team members of the Monitor.  

 

9. On receipt of the initial information requested, the Monitor reviewed the information and prepared a 

second information request for two of the agencies, to clarify and request additional information. 

Supplementary information was requested from Open Home Foundation on 23 April and this was 
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provided on 6 May.  Supplementary information was sought from Oranga Tamariki on 20 May with 

the response provided on 26 May 2020. 

 

10. Each agency was provided with draft versions of this Report that applied to its agency and had two 

opportunities to review, fact check and respond to any adverse comments in the draft Report prior to 

its finalisation. The Monitor also spoke with Oranga Tamariki prior to sending the first draft of the 

Report to ask for further supporting information and commentary on content.  

 

11. The Monitor had expected this Report to include validation and testing of the information provided 

by the agencies through fieldwork engagements with agency national office and front-line staff. Due 

to the Covid-19 response, the planned fieldwork was not able to be completed and therefore this 

Report includes only limited validation where the Monitor has been able engage with people using 

remote or digital means. 
 

Compliance with Regulations 69 and 85 and key findings 

12. As noted above, Phase One initial monitoring is required on compliance with regulations 69 and 85 by 

the four agencies – for completeness these are provided below: 

Regulation 69 – Duties in relation to allegations of abuse and neglect 

(1) The chief executive must ensure that any information disclosed passing on concerns in relation to 
a risk of harm caused by abuse or neglect of a child or young person in care or custody is responded 
to. 

(2) In carrying out the process for responding to the information, the chief executive must ensure that 
–  
a. The response is prompt; and 
b. The information is recorded and reported in a consistent manner; and 
c. Where appropriate, the child or young person is informed of the outcome; and 
d. Appropriate steps are taken with the parties to the allegation, including a review of the 

caregiver’s plan  
Regulation 85 – Provision of information to independent monitor  

The chief executive must ensure that information is provided to the independent monitor on –  

a. Reports of abuse or neglect that the chief executive has received under regulation 69; and 
b. How those reports were responded to. 

 

13. The Report’s high-level summary findings reflect data from the second quarter, 1 October 2019 to 31 

December 2019. All four agencies are compliant with Regulations 69, 85 and 86 from a policy and 

procedure perspective. 

 

14. Barnardos and Dingwall Trust did not disclose any allegations of risk of harm caused by abuse or 

neglect and therefore testing their compliance with those regulations was not required for this 

report. 

 
15. There was one allegation of abuse or neglect about a child in the custody of Open Home 

Foundation. Based on the information provided, its practice complied with Regulations 69 and 85.  
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16. Data provided by Oranga Tamariki shows that practice is only partially compliant with Regulation 69. 

The Oranga Tamariki initial safety response was mostly timely. Oranga Tamariki has been 

successful in ensuring that the requirement to review a child’s plan was undertaken with 90 percent 

compliance and there was improvement in reviewing caregiver care plans and providing support. 

However, there is significant focus and improvement needed in timeliness of investigations and 

assessments and in letting tamariki and rangatahi know about the outcome. 

 
17. The Monitor also notes that Oranga Tamariki is yet to provide assurance over approximately one 

third of allegations, where a decision is made either at the National Contact Centre or a local site 

that no further assessment is required. Oranga Tamariki have advised that they have started 

sampling these decisions for review, but it is too soon to provide a view on this. 

 

18. It is acknowledged that the findings reflect only the second quarter of practice since the NCS 

Regulations were introduced so trends and patterns cannot be drawn, and it is also acknowledged 

that practice change takes time to embed. 

 

19. The Report notes the agencies’ responses in relation to their continuous improvement programmes 

and improvement made to date. It also notes the information and updates provided by agencies in 

response to the areas for future focus outlined in the Monitor’s initial report and identifies further 

areas of focus the Monitor will include in its November 2020 report. 

Next steps 

20. The Monitor’s next regular meeting with you is scheduled for 1 July to discuss the findings of the 

Report. 

 

21. Following your receipt of this Report, you may wish to provide a copy of this cover memo and the 

Report to the Minister for Social Development, and any other Ministers you consider appropriate.   

 
22. In line with the process followed in relation to the Monitor’s initial report in December 2019, it is 

recommended that you forward a copy of the Report to each of the chief executives of the four 

agencies and invite them to provide you with their response to this Report within 30 working days. 

This has been calculated as starting on 29 June with 30 working days falling on 7 August 2020.  

 
23. Draft letters for you to send to the agencies are attached to this memo (soft copies have also been 

provided to your Office along with a PDF copy of the Report). I am also happy to meet with any of the 

agencies once they have received a copy of this report, if they would prefer a further verbal briefing. 

As noted previously, the content of the Report is already familiar to them.  

 
24. We will provide your Office with a communications plan by 31 July 2020 which will include the 

Monitor’s plan for publishing the Report. The Report will be available on the Monitor’s website in both 

PDF and HTML format for accessibility purposes and there will also be a small number of printed 

copies. 

 
25. Confirmation of how the agencies would like their responses published i.e. directly on the Monitor’s 

website or as a link to their own website; and details of any planned proactive or reactive media 

releases by the Monitor and your Office will also be in the communications plan.   
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26. Once the agencies’ responses are received by 7 August 2020, the Monitor will publish its Report and 

the agencies’ responses in the format agreed with them, on the Monitor’s external website, by 11 

August 2020.  

 
27. It is recommended that the Monitor provide a briefing on the Report to the Office of the Children’s 

Commissioner, the Ombudsman and the Kāhui Group under embargo up to two days prior to the 

Report’s publication on the Monitor’s website. 

 
28. In line with the approach taken for the Monitor’s first report, it is not proposed that you table this Report 

in Parliament, but you may wish to do so with future reports by the Monitor. 

 
29. Based on the learnings from this Report, the Monitor will update and issue a revised Phase 1 Third 

Cycle Reporting Requirements to reflect the additional information and data it will require to provide 

the annual report in November 2020.  This next report will include the validation of information through 

case reviews, site visits and interviews with relevant staff, whānau, and caregivers, as appropriate.  

The Monitor is also developing its assessment framework to support its overall monitoring 

programme and will test aspects of this framework during late 2020. 

 
30. The Monitor is required to begin monitoring all the NCS Regulations from 31 December 2020. The 

Monitor’s report which will be provided to the Minister for Children in November 2021, will therefore 

encompass all the regulations and will be an annual report, for the period 1 July 2020 to 30 June 2021.  

 

Appendix A – draft letters to chief executives of the four agencies being monitored 

Appendix B - Report to Minister for Children on Agency Compliance with Regulations 69 and 85 of the 
Oranga Tamariki (National Care Standards and Related Matters) Regulations 2018 – June 2020 

 

Author: Arran Jones, Executive Director, Independent Children’s Monitor  

Responsible manager: Debbie Power, Chief Executive  

 



  
 

Independent Children’s Mon tor 

50 The Terrace, Wellington 6011 

PO Box 1556, Wellington 6140 

www.icm.org.nz 

Appendix B – Draft letters to agencies  

 

25 June 2020 

 

Grainne Moss 
Chief Executive  
Oranga Tamariki  
P.O. Box 546 
Wellington 6011 

 

@ot.govt.nz 

 

Dear Grainne  

Please find attached a copy of the second report of the Independent Children’s Monitor - Agency 

Compliance with Regulations 69 and 85 of the Oranga Tamariki (National Care Standards and 

Related Matters) Regulations for June 2020. 

I understand that you have seen drafts of this Report which related specifically to your organisation. 

This Report covers the Monitor’s general observations and findings from information provided by the 

four agencies that have the care and custody of children in New Zealand.  

The Report identifies your agency’s partial compliance with regulations 69 and 85 of the Oranga 

Tamariki (National Care Standards and Related Matters) Regulations 2018 and identifies areas for 

continuous improvement where practice could be strengthened. The Report also notes various areas 

for future focus for the Monitor’s November 2020 report. 

I welcome your response on actions you will take in relation to areas for improvement noted in the 

Report.  This response will be published along with the Report on the Monitor’s website and the 

Monitor will be in touch with you directly to discuss options for publication. I request that your 

response be sent to me by close of play on Friday 7 August 2020.  

The Monitor has offered to meet with you to discuss the Report, if you would like to do so. Please 

contact Arran Jones, Executive Director, Independent Children’s Monitor, directly if you wish to meet 

with him.  

Yours sincerely 

 

 

Hon Tracey Martin 

Minister for Children  

s9(2)(a)

 



 

 

8. 

 

 

25 June 2020 

 

 

Don Irwin 
Chief Executive 
Open Home 
Level 1, 46 – 50 Railway Avenue 
Lower Hutt 
5040 

 

@ohf.org.nz 

 

Dear Mr Irwin 

 

Please find attached a copy of the second report of the Independent Children’s Monitor - Agency 
Compliance with Regulations 69 and 85 of the Oranga Tamariki (National Care Standards and 
Related Matters) Regulations. 

I understand that you have seen drafts of this Report which related specifically to your organisation. 
This Report covers the Monitor’s general observations and findings from information provided by the 
four agencies that have the care and custody of children in New Zealand.  

The Report identifies your agency’s compliance with regulations 69 and 85 of the Oranga Tamariki 
(National Care Standards and Related Matters) Regulations 2018 as well as areas for continuous 
improvement where practice could be strengthened and notes various areas for future focus in the 
Monitor’s November 2020 report. 

I welcome your response to the Report, which will be published along with the Report on the 
Monitor’s website. The Monitor will be in touch with you directly to discuss options for publication. I 
request that your response be sent to me by close of play on Friday 7 August 2020.  

The Monitor has offered to meet with you to discuss the Report, if you would like to do this.  Please 
contact Arran Jones, Independent Children’s Monitor, directly if you wish to meet with him.  

 

Yours sincerely 

 

 

Hon Tracey Martin 

Minister for Children 

  

s9(2)(a)

 



 

 

9. 

 

 

25 June 2020 

 

 

Mike Munnelly 
Chief Executive  
Barnardos New Zealand 
P.O. Box 6434 
Wellington 6141 

 

@barnardos.org.nz  

 

Dear Mr Munnelly  

 

Please find attached a copy of the second report of the Independent Children’s Monitor - Agency 
Compliance with Regulations 69 and 85 of the Oranga Tamariki (National Care Standards and 
Related Matters) Regulations. 

I understand that you have seen drafts of this Report which related specifically to your organisation. 
This Report covers the Monitor’s general observations and findings from information provided by the 
four agencies that have the care and custody of children in New Zealand.  

The Report identifies your agency’s compliance with regulations 69 and 85 of the Oranga Tamariki 
(National Care Standards and Related Matters) Regulations 2018 as well as areas for continuous 
improvement where practice could be strengthened and notes various areas for future focus in the 
Monitor’s November 2020 report. 

I welcome your response to the Report, which will be published along with the Report on the 
Monitor’s website  The Monitor will be in touch with you directly to discuss options for publication. I 
request that your response be sent to me by close of play on Friday 7 August 2020.  

The Monitor has offered to meet with you to discuss the Report, if you would like to do this.  Please 
contact Arran Jones, Independent Children’s Monitor, directly if you wish to meet with him.  

 

Yours sincerely 

 

 

 

Hon Tracey Martin 

Minister for Children 

  

s9(2)(a)
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25 June 2020 

 

 

Claudine Young 
Chief Executive  
Dingwall Trust 
8 Dingwall Place 
Papatoetoe 
Auckland 2025 

 

@dingwall.co.nz  

 

Dear Ms Young 

 

Please find attached a copy of the second report of the Independent Children’s Monitor - Agency 
Compliance with Regulations 69 and 85 of the Oranga Tamariki (National Care Standards and 
Related Matters) Regulations. 

I understand that you have seen drafts of this Report which related specifically to your organisation. 
This Report covers the Monitor’s general observations and findings from information provided by the 
four agencies that have the care and custody of children in New Zealand.  

The Report identifies your agency’s compliance with regulations 69 and 85 of the Oranga Tamariki 
(National Care Standards and Related Matters) Regulations 2018 as well as areas for continuous 
improvement where practice could be strengthened and notes various areas for future focus in the 
Monitor’s November 2020 report  

I welcome your response to the Report, which will be published along with the Report on the 
Monitor’s website. The Monitor will be in touch with you directly to discuss options for publication. I 
request that your response be sent to me by close of play on Friday 7 August 2020.  

The Monitor has offered to meet with you to discuss the Report, if you would like to do this.  Please 
contact Arran Jones, Independent Children’s Monitor, directly if you wish to meet with him.  

 

Yours sincerely 

 

 

 

Hon Tracey Martin 

Minister for Children 

 

s9(2)(a)
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In confidence 

Office of the Minister for Social Development  

 

Chair 

Cabinet Legislation Committee 

 

CHILDREN AND YOUNG PEOPLE’S COMMISSION AND OVERSIGHT OF 

ORANGA TAMARIKI SYSTEM BILL: APPROVAL FOR INTRODUCTION 

 

Proposal 

1 This paper informs the Committee of policy decisions I have made to enable the progress of 

legislative drafting to finalise the Children and Young People’s Commission and Oversight 

of Oranga Tamariki System Bill (the Bill), as previously authorised by Cabinet [CAB-19-

MIN-0687 refers]. This paper also seeks approval for the Bill to be introduced to the House 

of Representatives.  

Policy                             

2 On 25 March 2019, Cabinet agreed to strengthen independent oversight of the Oranga 

Tamariki system and children’s issues in three core areas to achieve a cohesive system of 

oversight for the Oranga Tamariki system and systemic advocacy for all New Zealand’s 

children: 

2.1 system-level advocacy for all New Zealand children and young people, which will 

continue to be undertaken by the Office of the Children’s Commissioner (OCC). 

 

2.2 oversight and investigation of complaints of matters related to application of the 

Oranga Tamariki Act 1989 and/or children in the care or custody of the State, which 

will be undertaken by the Office of the Ombudsman. 

 

2.3 independent monitoring and assurance of the operations and obligations delivered 

under the Oranga Tamariki Act 1989 and associated regulations. MSD was 

appointed the independent monitor from 1 July 2019 to establish the monitoring 

function, with the in-principle intent that it is transferred to the OCC, once a robust 

monitoring function is established and a new legislative framework is in place 

[CAB-19-MIN-0113 refers]. 

3 On 4 December 2019, Cabinet agreed [CAB-19-min-0687 refers] to further detail regarding 

the: 

3.1 purpose and function of the independent monitor  

3.2 future governance arrangements for the Office of the Children’s Commissioner 

 

 



3.3 proposals to enable the Children’s Commissioner, the Ombudsman and the 

independent monitor to access and share information to operate as an effective and 

cohesive system  

4 A Bill is required to give effect to these decisions and to establish and set out the roles, 

functions, duties and powers of the above bodies, as they pertain to the Oranga Tamariki 

system, and in the case of the Children’s Commissioner, all New Zealand children and 

young people, in one Act.  

5 This Bill repeals the Children’s Commissioners Act 2003 and transfers the relevant 

provisions (with modifications) into a dedicated oversight Act. Establishing one Act will 

ensure that the three oversight functions work cohesively as a system in order to oversee the 

wellbeing of children and young people, particularly in the Oranga Tamariki system.  

6 The Bill is an Omnibus Bill, as it deals with interrelated topics (including historic claims by 

children and young people who were in care) that can be regarded as implementing a single 

broad policy (i.e. improving the wellbeing of children and young people)    

Repealing the Children’s Commissioners Act 2003 may attract some criticism  

7 While the issue of repeal of the Children’s Commissioner Act is a technical one, it does 

have symbolic and practical implications. In the Commissioner’s view, the child’s rights 

sector fought hard to have the Commissioner separated from the Oranga Tamariki Act 1989 

and established in a dedicated Act. The Commissioner considers providing for the 

Commission and systemic advocacy in a Bill predominantly focused on the oversight of the 

Oranga Tamariki system to be a backwards step. The Commissioner is further concerned 

that the current proposal will diminish the mana, focus and importance of the Commission. 

8 Based on engagement with the Children’s Commissioner and his staff on the draft Bill, I 

expect that the repeal will draw some push back at Select Committee stage from child rights 

groups, academics and NGOs. 

An overarching Treaty provision was considered but not included  

9 The Bill does not include an overarching principle requiring oversight bodies to “give 

effect” to the principles of the Treaty of Waitangi.  While it is clear that the Treaty applies to 

the Crown, there is a degree of ambiguity surrounding the extent to which the Treaty applies 

to Crown Entities and Officers of Parliament. Constitutional convention and jurisprudence 

established over the years has resulted in an interpretation that the Treaty apply to ‘core 

Crown agencies’ only.   

10  

 

 

 

11 Conversations have highlighted that an overarching provision has ‘symbolic’ value. 

However, discussions have indicated that there is more interest in understanding the 

practical steps the Commission, the independent monitor and the Ombudsman will be 

required to take to demonstrate their commitment to the Treaty.  

s9(2)(h)

 



12 The list of Treaty duties in the Bill has been developed in consultation with the OCC, Office 

of the Ombudsman, Te Puni Kōkiri, technical advice from Māori lawyers, and the Kāhui 

group1. However, how the Bill provides for the Treaty may be contentious for the public 

who may have different views on what duties are most appropriate to commit to. 

Cabinet authorised the Minister of Social Development to make subsequent policy decisions to 
finalise the Bill  

13 Cabinet has authorised me, as the Minister for Social Development, in consultation with 

other Ministers as appropriate: 

13.1 to make decisions on related policy matters or determine additional policy matters to 

enable the progress of legislative drafting in order to finalise the Bill; and 

13.2 to make any decisions on minor and technical matters required to finalise the Bill 

(CAB-19-MIN-0687 refers).  

14 In the development of the Bill, I have considered additional policy matters related to the 

Governance of the Children and Young People’s Commission, outlined below, which are 

included in the Bill.    

Governance arrangements for the Children and Young People’s Commission  

15 Cabinet has agreed that the governance for the OCC should be updated [CAB-19-MIN-0113 

and CAB-19-MIN-0687 refer]. The current Commissioner, and his predecessors, have done 

an excellent job in advocating for children and young people in the past. However, it is 

important that going forward, the entity responsible for this task has the necessary diversity 

of perspectives, mana, skills, knowledge and expertise to advocate across the diverse range 

of issues confronting children and young people in New Zealand in 2020 and beyond. For 

this reason, a governance model has been chosen that provides for a ‘commission’ rather 

than continuing with a ‘commissioner sole’. 

16 Cabinet has also made an in-principle decision that the independent monitor will transfer to 

the OCC once the function was established and a legislative framework is in place [CAB-

19-MIN-0113 refers]. During the development of governance for the Commission 

considerable feedback has been received that the functions of advocacy and monitoring 

should be clearly separated. The draft Bill will reinforce in legislation the need for 

functional separation of the advocacy and monitoring functions, to recognise that there are 

clear tensions between these. None-the-less, it is not clear how having the two functions 

performed within the same entity will impact on perceptions and public/sector trust and 

confidence in independent monitoring in practice. 

17 A number of governance arrangements were identified and considered as part of establishing 

an appropriate governance structure for the Children and Young People’s Commission 

board. These included the composition of the board, the roles and responsibilities of 

members of the board, how the board will partner effectively with Māori, and the 

appointments process. Any future governance arrangements for the board will also need to 

be included in legislation that is introduced. 

 
1 The Kāhui Group are an expert internal reference panel commissioned to support the Independent Monitor work. Donna 

Matahaere-Atariki (Chair), Eugene Ryder, Mark Solomon, Katie Murray, Druis Barrett. 

 



Composition, roles and responsibilities of the board 

18 Cabinet has previously agreed to the following governance arrangements in relation to the 

composition, roles and responsibilities of the board:  

18.1 The board would consist of between two – six members 

18.2 Board members would be appointed by the Governor General, on the 

recommendation of the Minister for Social Development and the Appointments and 

Honours Cabinet Committee, once they are recommended by a nominations panel 

18.3 The board must collectively possess a range of relevant skills and attributes 

including experience of the care system, a wider understanding of children’s issues, 

an understanding of te ao Māori, and management skills [CAB-19-MIN-0687 refers]. 

19 Following further consideration and discussion with stakeholders, a number of changes have 

been made to these arrangements and provided for in the Bill. 

20 To help provide room for a chair to mediate discussion, while also helping to ensure that the 

minimum board size does not contribute to the board reaching a stalemate on votes, the Bill 

provides that the board size must be a minimum of three members with a maximum of six 

members. 

21 Cabinet has agreed that the Bill include provisions for the OCC to have separate 

Commissioners responsible for each oversight function it is responsible for under the Act 

[CAB-19-MIN-0687 refers]. 

22 Because I consider it is important to preserve the mana of the current title of the Children’s 

Commissioner, and to ensure that the unique role of representing the voice of children and 

young people is recognised, the Bill provides that the Commissioner responsible for 

advocacy is called the Children’s Commissioner.  

23 If the Commission acquires other functions, other Commissioners would have titles that 

specifically relate to their function. For example, a Commissioner for the monitor function 

could be the Independent Monitoring Commissioner (should Cabinet agree the Monitor 

transfer to the future Children and Young People’s Commission). 

24 To achieve the required level of connection, I recommend that the Children’s Commissioner 

be appointed on a up to full-time basis. This preserves at least some of the agility and mana 

provided by the current commissioner-sole model, while also allowing for the benefits that 

diversity of experience and expertise that a good board can provide.  

25 The remaining members of the board (who are not allocated a specific oversight function) 

will be appointed on a part-time basis. The time commitments for roles on the Commission 

are not specified in legislation. However, decisions will inform operational practice and are 

sought now to provide sufficient certainty on the way the Commission will operate.  

26 The Children’s Commissioner would derive their authority from the board, and the 

executive leadership of the Commission would report to the board rather than a single 

Commissioner. 

 

 



The appointments process for members of the Children and Young People’s Commissions board 

27 In addition to the proposals agreed by Cabinet further detail to support the appointments 

process has been developed (see Appendix 1).  

28 Of most note is the requirement that at least 50 per cent of the Commission must collectively 

have experience of mātauranga Māori, and be able to represent the interests of Māori, with 

the required leadership expertise to reflect the needs of tamariki and rangatahi of interest to 

the Commission. 

29 In developing these proposals, I have consulted with the Office of the Children’s 

Commission, Oranga Tamariki, the State Services Commission and the Kāhui Group.  

Other matters related to the Children and Young People’s Commission  

30 The jurisdiction of the Children and Young People’s Commission currently includes those 

children and young people up to age 18. 

31 Cabinet has agreed that the three oversight functions (system-level advocacy, investigation 

of complaints and independent monitoring and assurance) apply to children and young 

people under 25 years, as appropriate (CAB-19-MIN-0113 refers).   

32 However, the mandate of the Commission is broader than the oversight of the Oranga 

Tamariki system, and the previous Cabinet paper is unclear as to whether the extension of 

the system-level advocacy function include those young people under 25 years who are not 

in care.  

33 The Bill clarifies that the extension of the jurisdiction of the Commission up to age 25, is 

limited to those young people who were or remain in care or custody. 

34 Given the Commission’s purpose and functions include both children and young people, I 

consider it appropriate that the Commission be named the Children and Young People’s 

Commission. The Bill reflects this.  

Matters related to the Monitoring function   

35 The role of the independent monitor will be to objectively assess the: 

35.1 quality and extent of compliance by Oranga Tamariki and approved providers with 

the delivery of the Oranga Tamariki Act and related regulations and standards 

35.2 aggregated changes in wellbeing of children, young people and their families as a 

consequence of coming into contact with the system. 

 

36 Cabinet agreed the functions of the monitor and noted that the initial focus would be on 

monitoring Regulation 69 (reports of abuse or neglect in care) of the Oranga Tamariki 

(National Care Standards and Related Matters) Regulations 2018 from 1 July 2019, with the 

expectation that the compliance with the remaining regulations would be monitored by 

December 2020. 

37 Cabinet further agreed that overtime monitoring be extended to cover intake, referral and 

assessment processes and monitoring the delivery of services within, and outcomes achieved 

by, the Oranga Tamariki system across their core operating model.  This could encompass 

 



monitoring for example, the effectiveness of early intervention practices, successful 

transition from care, Family Group Conferences, and the State’s use of powers to remove 

children from their families [CAB-19-MIN-0113 refers].  

38 The oversight of the Oranga Tamariki system will mean that monitoring and assurance will 

also apply to other agencies providing services (e.g. health and education services) to 

children and young person in the Oranga Tamariki system.   

39 The Bill reflects Cabinet’s policy intent as set out in the March 2019 paper, with a specific 

focus on:  

39.1 compliance with regulations and the Oranga Tamariki Act 1989, the quality of the 

services being provided, and the outcomes being achieved for children and young 

people and their families, with a particular focus on Māori tamariki and whānau 

39.2 improving transparency through the public dissemination of information on the 

above matters, with a strong focus on improving information for Māori  

40 supporting system participants to learn and undertake continuous improvement. 

Historic Claims 

41 The Bill amends the Oranga Tamariki Act 1989 to enable Oranga Tamariki to take 

responsibility for resolving claims of abuse or neglect of children in State care relating to 

events for the period from 1 April 2017 with MSD holding responsibility for claims up to 

that date [CAB-19-MIN-0687 refers]. 

42 To deliver the new claims arrangements and mitigate litigation risk to the Crown, a minor 

amendment to Schedule 1AA of that Act is required to specify that the scope of the Oranga 

Tamariki complaints mechanism applies to any act or omission that took place from 1 April 

2017 onwards. 

Matters not yet resolved 

43 The following matters may draw attention during the Select Committee process:  

43.1 [Note - this section to come following formal agency consultation on the Bill] 

Impact analysis 

44 Treasury has exempted these changes from a regulatory impact assessment. Impact analysis 

requirements do not apply to this paper since the proposals are not expected to impose any 

regulatory burden on businesses, individuals or not-for-profit organisations outside 

government itself. I note that an impact assessment was undertaken when the NCS 

Regulations were agreed by the Committee Social Wellbeing Committee [SWC-18-MIN-

0010 refers]. 

Compliance 

45 The Bill complies with: 

45.1 the principles of the Treaty of Waitangi; 

 



45.2 the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 and 

the Human Rights Act 1993; 

45.3 the disclosure statement requirements; 

45.4 the principles and guidelines set out in the Privacy Act 1993; 

45.5 relevant international standards and obligations; and 

45.6 the Legislation Design and Advisory Committee’s Legislation Guidelines (2018 

edition). 

Consultation 

46 Agencies and groups consulted on this paper and the Bill are: Oranga Tamariki, Office of 

the Children’s Commissioner, Office of the Ombudsman, the State Services Commission, 

the Ministry of Health; Ministry of Education, the Ministry of Justice; the Treasury; New 

Zealand Police; Te Puni Kōkiri; Te Arawhiti; the Ministry for Pacific Peoples; the 

Department of Corrections; the Ministry for Women; the Office for Disability Issues; Office 

of the Privacy Commissioner, the Department of the Prime Minister and Cabinet and the 

Legislation Design and Advisory Committee Subcommittee  

Binding on the Crown 

47 I propose the Bill will be binding on the Crown. 

 

Associated regulations 

 

48 The Bill allows for regulations to be made to prescribe matters and procedures for the three 

functions, for example the circumstances and timeframes for Oranga Tamariki – Ministry 

for Children to provide information to assist the independent monitoring oversight unction 

and the complaints oversight function.  

49 The Bill requires the independent monitor and the Children and Young People’s 

Commission to make information rules in regard to information sharing, use and disclosure 

that supports their functions. The House of Representatives may make similar rules to 

support the Ombudsman’s functions and powers under the Ombudsmen Act 1975  

Definition of Minister/department 
 

50 The Bill defines the ‘Minister’ as the Minister or Ministers of the Crown who under the 

authority of a warrant or with the authority of the Prime Minister, are responsible for the 

administration of the Act or a portion of the Act.  

Commencement of legislation 
 

51 The Act will come into force on the day after the date of date of Royal assent. 

 



Parliamentary stages 
 

52 The Children and Young People’s Commission and Oversight of Oranga Tamariki System 

Oversight Bill holds a priority 4 on the 2020 Legislation Programme (must be referred to 

Select Committee in the year). 

53 I propose the Bill should be introduced before 6 August and will be passed by June-July 

2021. 

54 I intend to refer the Bill to the Social Services and Community Committee for consideration. 

Proactive Release 
 

55 I intend to proactively release this paper as required by CO (18)(4), subject to the Official 

Information Act 1982. No publicity is planned.  

Recommendations 

The Minister for Social Development recommends that the Committee: 

 

1. note that the Children’s and Young People’s Commission and Oversight of Oranga Tamariki 

System Oversight Bill holds a category 4 on the 2020 Legislation programme (must be referred 

to Select Committee in the year). 

 

2. note that the Bill seeks to:  

2.1 support improvements in outcomes and wellbeing for tamariki and whānau engaged 

with the Oranga Tamariki system through strengthened independent monitoring and 

complaints review and investigations;   

2.2 provide for a Children and Young People’s Commission to undertake advocacy on 

behalf of all new Zealand’s children and young people. 

 

3. note that the Bill is an Omnibus Bill due to it amending the Oranga Tamariki Act 1989 to 

specify that the scope of the Oranga Tamariki complaints mechanism applies to any Act or 

omission that took place from 1 April 2017 onwards (Historic Complaints)  

 

4. note that Cabinet has authorised me, as the Minister for Social Development, in consultation 

with other Ministers as appropriate, to make decisions on related policy or determine additional 

policy matters to enable the progress of legislative drafting in order to finalise the Bill and to 

make any decisions on minor and technical matters required to finalise the Bill [CAB-19-MIN-

0687 refers];  

 

5. note that following further consideration and discussion with stakeholders, I have made the 

following additional technical policy decisions in order to enable the drafting of the Bill: 

 

5.1 the individual board member of the Commission responsible for advocacy would be 

called the Commissioner for Children. Other Commissioners would have titles that 

specifically relate to their function, for example the Commissioner for the monitor 

function could be the Independent Monitoring Commissioner 

 



5.2 legislation will reinforce functional separation of the advocacy and monitoring 

functions. 

5.3 the Children’s Commissioner role would be advertised and appointed as a full-time 

position, and that the remaining Commissioners (who are not allocated a specific 

oversight function) be advertised and appointed as part-time positions 

 

6. agree to rescind the previous decision to have a minimum board size of two board members 

and increase the minimum board size to three members; 

 

7. approve the Children and Young People’s Commission and Oversight of Oranga Tamariki 

System Bill for introduction, subject to the final approval of the government caucus and 

sufficient support in the House of Representatives;     

 

8. agree that the Bill be introduced before 11 August 2020 

 

9. agree that the government propose that the bill be: 

9.1 referred to the Social Services and Community Committee for consideration;  

9.2 enacted by June-July 2021. 

 

 

Authorised for lodgement  

 

 

Hon Carmel Sepuloni 

Minister for Social Development 
 
  

 



Appendix 1 – Process for appointing to the Children and Young Persons Commission 
 

1 To ensure Commission members have the relevant expertise and hold the confidence of the 

sector, the Bill provides that candidates receive endorsements from a relevant organisation as a 

requirement to be considered by a nominations panel. A relevant organisation would be defined 

in a list of categories contained in regulations. These categories could include: 

1.1 a national organisation which represents Māori, particularly Māori social sector issues 

 

1.2 an organisation that has the mandate to represent an iwi 

 

1.3 an organisation focused on advocacy for children and young people, and their rights 

 

1.4 an appropriate professional governance organisation. 

2 The nominations panel would assess candidates and make recommendations to the Minister 

regarding appointments. The nominations panel will be convened by, and membership would be 

at the discretion of, the Chief Executive of MSD, following consultation with key stakeholders. 

The nominations panel would consist of people with the following expertise: 

2.1 Māori leadership 

 

2.2 working with children and young people  

 

2.3 governance experience at board level 

 

2.4 appointment and recruitment experience. 

 

3 On top of the usual competencies required for board members, the nominations panel must also 

assess that candidates have the capacity and capability to:  

3.1 uphold the Treaty of Waitangi, including its articles and principles 

 

3.2 partner effectively with Māori  

 

3.3 understand te ao Māori and advocate from a basis of kaupapa Māori and mātauranga Māori 

(so that they can inform the basis of the work programme) 

 

3.4 take a tikanga Māori approach to meeting procedures and decision making. 

 

 
 

 



 



 



 



 



 



 



 



 



 



 




