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Tēnā koe   
 
On 30 May 2022, you emailed the Ministry of Social Development (the 
Ministry) requesting, under the Official Information Act 1982 (the Act), the 
following information: 

• Under the Official Information Act 1982 I request all information held 
by the Ministry in relation to policy analysis and advice in regard to 
policy issues relating to and leading up to the introduction of the 
Oversight of the Oranga Tamariki System and Children and Young 
People's Commission Bill that has not already been publicly released. 

• As part of your response could you identify for me (and provide links 
to) all material relevant to the request that has been publicly released.   

On 14 June 2022, you agreed to limit the timeframe of your request to 1 
January 2018 onwards. 

On 29 June 2022, the Ministry emailed you to advise that more time was 
required to respond to your request as your request is for a large quantity of 
information, and it would take longer than the 20 working day time limit to 
collate the material requested and assess whether any interest might be 
prejudiced by its release.  

Please find attached the following documents as batch one in response to 
your request: 

• REP/17/12/1362 - Aide-mémoire – Oranga Tamariki (National Care 
Standards) Regulations 2018, dated 2 February 2018 

• REP/18/1/1007 – Draft Cabinet paper – Oranga Tamariki – National 
Care Standards Regulations 2018, dated 11 January 2018 

• REP/18/2/219 – Aide-mémoire – Independent oversight of children’s 
issues and Oranga Tamariki system, dated 15 February 2018 
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• REP/18/2/219 – Aide-mémoire – Independent oversight of children’s 
issues and Oranga Tamariki system, dated 15 February 2018 – 
Appendix One 

• REP/18/2/219 – Aide-mémoire – Independent oversight of children’s 
issues and Oranga Tamariki system, dated 15 February 2018 – 
Appendix Two 

• REP/18/2/268 – Report – Further Information – Independent oversight 
(children’s issues and Oranga Tamariki system), dated 23 February 
2018 

• REP/18/2/268 – Report – Further Information – Independent oversight 
(children’s issues and Oranga Tamariki system), dated 23 February 
2018, Appendix Two 

• REP/18/3/423 - Aide-mémoire – Consultation on Options to 
Strengthen Independent Oversight (Children’s issues and Oranga 
Tamariki system), dated 23 March 2018 

• REP/18/4/531 – Report – Future direction briefing from the Children’s 
Commissioner, dated 12 April 2018 

• REP/18/4/564 – Report – Update on consultation processes for the 
independent oversight review, dated 20 April 2018. 

You will note that the information regarding some individuals is withheld 
under section 9(2)(a) of the Act in order to protect the privacy of natural 
persons. The need to protect the privacy of these individuals outweighs any 
public interest in this information. 

You will note that some information is withheld and marked as ‘out of scope’, 
as it is not related to analysis or advice regarding the Oversight of Oranga 
Tamariki System and Children and Young People’s Commission Bill. 

The principles and purposes of the Official Information Act 1982 under which 
you made your request are: 

• to create greater openness and transparency about the plans, work 
and activities of the Government,  

• to increase the ability of the public to participate in the making and 
administration of our laws and policies and  

• to lead to greater accountability in the conduct of public affairs.   

This Ministry fully supports those principles and purposes. The Ministry 
therefore intends to make the information contained in this letter and any 
attached documents available to the wider public. The Ministry will do this by 
publishing this letter and attachments on the Ministry’s website. Your 
personal details will be deleted, and the Ministry will not publish any 
information that would identify you as the person who requested the 
information. 
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If you wish to discuss this response with us, please feel free to contact 
OIA Requests@msd.govt.nz. 

If you are not satisfied with this response regarding analysis and advice 
leading up to the introduction of the Oversight of Oranga Tamariki and 
Children and Young People’s Commission Bill, you have the right to seek an 
investigation and review by the Ombudsman. Information about how to make 
a complaint is available at www.ombudsman.parliament.nz or 0800 802 602.  

Ngā mihi nui  

Christian Opetaia 
Policy Manager 
Child and Youth Policy 
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Aide-mémoire 

 

Cabinet paper  

  Date: 2 February 2018 Security Level: Cabinet Sensitive 

For: Hon Carmel Sepuloni, Minister for Social Development 

File Reference: 17/12/1362 

ORANGA TAMARIKI (NATIONAL CARE STANDARDS) REGULATIONS 2018 

Cabinet 
Committee 

Cabinet Business Committee 

Date of meeting 7 February 2018 

Minister Hon Tracey Martin, Minister for Children 

Proposal 
The paper proposes regulations be made for care standards for 
children in the care of Oranga Tamariki  

Key issues 

 

 

Legislation requires 
regulations to be 
made  

 

 

 

 

They will apply to 
monitoring – and 
MSD is currently 
reviewing the 
independent 
monitoring 
arrangements 

 

 

MSD will continue 
to work through 
issues with Oranga 
Tamariki 

The Oranga Tamariki Act requires regulations to be made. 

Research evidence is that standards of care will be more 
consistently applied if they are regulated. 

The standards will apply both to Oranga Tamariki and to 
contracted service providers. 

The standards will apply to requirements for assessment 
planning and monitoring, support to address the child’s needs 
including needs relating to culture, belonging and identity as 
well as education and recreation, caregiver and care placement 
assessment and support, support for children to make well 
informed decisions, express their views and be heard, support 
for children during transitions, and the independent monitoring 
process.  

The Ministry of Social Development is currently undertaking a 
review of the independent oversight required for the vulnerable 
children’s system. It includes consideration of the future role of 
the Office of the Children’s Commissioner and takes account of 
the Commissioner’s broader responsibilities in relation to 
children generally.  

We will continue to work with Oranga Tamariki as work 
progresses on the financial and operational impacts on the 
Ministry of future monitoring arrangements – costs in the paper 
are provided for interim independent monitoring arrangements 
only.  

Depending on the Ministry’s review of the current monitoring 
and reporting arrangement, it is possible that a newly 
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The regulations are 
proposed to take 
effect from 1 July 
2019 which gives 
time to work 
through issues 

 

Funding may be 
required for new 
arrangements and 
may be sought in 
Budget 2019 

 

established organisation could take over this work which will 
involve establishment costs down the track.  

We note that the Impact Statement outlines that costs will fall 
largely on Oranga Tamariki, however it is likely that there will 
be some minor compliance costs for caregivers or other 
agencies.  

The regulations are proposed to take effect from 1 July 2019, 
which gives time to work through these issues. 

Currently, the Office of the Children’s Commissioner is funded 
from the Ministry’s baseline ($2.57m per annum). Oranga 
Tamariki expects to provide different funding options for buds in 
Budget 2019. 

 

Our advice We recommend you support the recommendations in the 
paper. 

MSD was consulted on the paper and our views have been 
taken into account. 

 

Author: Ann Reeves, Principal Analyst, Community and Families Policy 

Responsible manager: James Poskitt, General Manager, Community and Families 
Policy 
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Aide-mémoire 

 

Meeting  

  Date: 15 February 2018 Security Level: IN CONFIDENCE 

For: Hon Carmel Sepuloni, Minister for Social Development 

File Reference: REP/18/2/219 

Aide-memoire: Strategy Discussion - Independent 
oversight of children's issues and Oranga Tamariki 
system 

Meeting details Monday 19 February 2018 from 10.30am – 11.30am 

Expected 
attendees 

Brendan Boyle        Chief Executive 

Simon MacPherson  DCE Policy 

Nic Blakeley            DCE Insights and Investment 

Stephen Crombie     DCE Corporate Solutions 

Nadine Kilmister      Office of the CE 

Justine Cornwall      GM Seniors and International Policy 

Kimberly McCay       Principal Analyst, Community & Families Policy 

Purpose of 
meeting 

To have an in depth discussion with you on approaches to 
strengthen independent oversight of children’s issues and the 
Oranga Tamariki system. Two A3’s are attached to support these 
discussions. 

Background A summary of the work (including timelines) is set out in    
Appendix 1. 

Issues for 
discussion 

We want to discuss with you the key issues and themes that have 
emerged from our preliminary work and consultation to date.  

Four key functions are required in an effective independent 
oversight system: Advocacy, regular monitoring and assessment, 
investigation functions and complaints mechanisms. 

• Currently there are a number of agencies undertaking these 
activities with some overlaps and gaps apparent.  

• The Children’s Commissioner (OCC) is a key part of the 
current oversight system and has a broad statutory remit. 
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There is a case for change 

• There is consensus around the need to strengthen and invest 
further in current oversight mechanisms for the children’s 
system. 

There are two key tensions in current oversight 
arrangements 

• How to balance a broad remit to advocate for the rights and 
interests for all children at a national level alongside the focus 
required for very vulnerable children and young people in the 
Oranga Tamariki system.  

• A perception that an advocacy role does not fit appropriately 
alongside a monitoring or a complaints review function and 
can detract from the credibility and validity of 
recommendations arising from monitoring and investigation 
activity. 

Other key issues identified are: 

Advocacy 

• The broader advocacy role for all children within the Office of 
the OCC is seen as a strength but there is an opportunity to 
consider if there is benefit in having a more explicit external 
focus on government’s actions to measure and address child 
poverty and in implementing a child wellbeing strategy at the 
national level  

• There is a potential overlap in advocacy for children in the 
care and protection and youth justice systems between the 
new VOYCE - Whakarongo Mai agency and the OCC. 

Complaints and investigations 

• There is a need for robust investigation systems that are 
adequately resourced. This is at both the broader level for all 
children (eg issues with suspension and stand-downs in 
schools) and for those children in the care and protection and 
youth justice systems.  

• Current independent complaints processes for children in the 
care and protection and youth justice systems are 
insufficiently child-centred and children do not use them. 

Monitoring 

• There is a need for timely monitoring so that issues for 
children in the care and protection and youth justice systems 
are caught quickly to prevent further harm, and so that the 
lessons learned can be applied to the system as a whole, as 
well as benefit individuals. 

• There are some reservations about how useful the OCC’s 
current form of monitoring is to staff on the ground and in 
driving service improvements within Oranga Tamariki more 
generally.  

• The OCC’s current monitoring framework is very wide ranging 
in terms of the areas it covers and key indicators against 
which performance is measured are not always clear. It was 
noted that the capability and skills of the OCC need to shift 
further to effectively deliver the type of oversight required by 
the new system. 
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The Office of the Children’s Commissioner 

• There are issues with continuity and certainty in oversight 
approaches in the current sole Commissioner model. Each 
Commissioner is able to focus on particular areas of interest 
to him or her. 

• The Children’s Commissioner has indicated that he does not 
have all the powers needed to monitor effectively. 

Two broad approaches that could strengthen the system 
further include: 

1) Retain all functions within one agency: 

• retain all of the functions together in the OCC but 
strengthen the structures and systems to address 
perceived conflicts of interest and to ensure stable 
governance and continuity in delivery and focus.  

• These changes would need to also support the OCC to 
balance a focus on all children with a focus on the 
particular needs of children and young people in the care 
and protection and youth justice systems. 

2) Separate functions that have a specific focus such as having: 

• one agency that focuses on systemic advocacy for all 
children, including measuring government progress in 
reducing poverty and improving the wellbeing of all 
children, and  

• another agency that focuses on independent monitoring, 
investigations and complaints review for children and 
young people in the Oranga Tamariki system. 

There will be a range of views on these approaches. Subject to 
cabinet agreement we need to test further with a wider group of 
stakeholders. 

The Children’s Commissioner 

We have provided the Commissioner and his management team 
with a verbal overview of these themes and that we are looking to 
get agreement to consult further. He has been engaged on 
potential approaches. 

The Commissioner favours retaining all functions within the OCC 
and believes that important synergies come from one agency 
overseeing both groups of children.  

The Commissioner also believes that it is important to have 
systemic advocacy across all of the oversight functions so that an 
oversight agency can identify patterns of issues, undertake 
thematic reviews, and then advocate for change. 

 

 

Author: Kimberly McCay, Principal Analyst, Seniors and International Policy 

Responsible manager: Justine Cornwall, General Manager, Seniors and 
International Policy 
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Appendix 1: Further information on the project 

Background 

• Following on from separate discussions with you and the Minister for Children on      
12 December 2017, we provided you with further information on some possible 
approaches to strengthen independent oversight [REP/17/12/1340 refers].  

• The briefing was forwarded to the Minister for Children and the Minister of State 
Services (as we are working jointly with the State Services Commissioner on this 
project). 

• To date, consultation on the work has been mostly limited to other Government 
agencies and oversight agencies (including the Ombudsman, the Human Rights 
Commission and the Children’s Commissioner). 

• You agreed that further targeted consultation is required (with priority being given to 
children and young people, including those with disabilities, and with iwi and Māori). 
You also agreed to seek Cabinet Committee approval of the proposed consultation 
approach [REP/17/12/1340 refers]. 

• We have prepared a draft Cabinet paper. It is currently out for agency consultation, 
with comments due back by Monday 19 February 2018. 

• In case final policy decisions require legislative change, the Independent Oversight 
(Children’s Issues and Oranga Tamariki System) Bill has been proposed for inclusion 
in the 2018 Legislation Programme with a category 5 priority [REP/18/1/075 refers]. 
The key dates for this Bill are: 

Date for final policy approvals from Cabinet  May 2018 

Date on which final drafting instructions were or will be sent to the 
Parliamentary Counsel Office or other drafter.  

August 2018 

Date by which the Bill will be ready for an assessment of consistency with 
the NZ Bill of Rights Act 1990. 

October 2018 

Dates on which the Bill will be before LEG and Cabinet for approval for 
introduction.  

November 2018 

Date requested for introduction of the Bill. November 2018 

Date of report back from select committee.  June 2019 

Date of enactment. August 2019 

Date of commencement. September 2019 

 

Proposed stakeholders for wider consultation 

• The current draft of the Cabinet paper seeks agreement to test our case for change, 
and the proposed approaches, through targeted consultation with a wider group of 
stakeholders. 
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• Two priority groups are proposed: 

− Children and young people, including those with disabilities – The independent 
oversight system is for their benefit, and it is important that their voices, 
particularly those who are care experienced, are heard. Engaging with them will 
support the creation of oversight mechanisms that work for them and with them. 
Including their voices will mean they can better access independent complaints 
mechanisms, participate in investigations of their concerns, and be listened to 
during monitoring. 

− Iwi and Māori – Improving outcomes for Māori, who are over-represented in the 
vulnerable children’s system, is a significant focus of the reforms. Recent 
legislation places strong emphasis on partnerships with Māori, and effective ways 
of delivering improved outcomes for Māori children, young people and their 
whānau. A number of established Māori advisory groups, including the Iwi Chairs 
Forum, and the Oranga Tamariki Māori Design Group could be consulted on these 
options. 

• Others that it is proposed officials engage with include: 

− the Principal Judges in the Youth Court and Family Court 

− other key individuals with particular expertise in the area, eg previous Children’s 
Commissioners, academics and international experts 

− families, whānau, hapū 

− groups and associations representing children, social workers, caregivers and 
others involved with the care and protection and youth justice system, such as 
VOYCE – Whakarongo Mai, the Social Workers Registration Board, Fostering Kids, 
YouthLaw Aotearoa. 

− non-government organisations involved in delivering services to children and 
young people in care and youth justice, or who advocate for children’s rights and 
wellbeing, including those with a focus on disabled children and young people. 

• It is also proposed that officials continue to engage with the Office of the Children’s 
Commissioner, Human Rights Commissioners, the Health and Disability Commissioner, 
the Privacy Commissioner, the Independent Police Conduct Authority, and the 
Ombudsmen. 

Scope and timing of consultation with stakeholders 

• The current draft of the Cabinet paper proposes targeted consultation during March-
April 2018 (possibly until May 2018). 

• We are not recommending general public consultation, as this will be resource-
intensive and will considerably lengthen timeframes for establishing independent 
oversight mechanisms, resulting in delays in strengthening the system. We consider 
that the targeted approach outlined above will provide sufficient depth and diversity of 
views to contribute to policy development and implementation. If final policy decisions 
involve legislative change, there will be opportunities for wide public consultation 
during the Select Committee phase. 

• The Children’s Commissioner is in favour of a more public approach to consultation 
over a longer timeframe. We anticipate that some other government agencies will 
provide us with similar feedback. 

• To allow more time for consultation, we could adjust the timeframes prepared for 
possible amendments to legislation and seek final policy decisions in June/July 2018 
rather than May 2018. 

• Information about the work could also be put on the Ministry of Social Development’s 
website to enable wider input. 
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Next steps 

• Following the current round of agency consultation, we intend to provide you with a 
draft of the Cabinet paper on Friday, 23 February 2018 for approval to send out for 
Ministerial consultation. 

• Subject to your feedback on that draft of the Cabinet paper, the proposed timeline 
from then is as follows. 

Draft paper out for Ministerial consultation Monday 26 February – Friday 9 March 2018 

(a two week period has been allowed for Ministerial 
consultation as the House is in recess for the first 
two weeks in March) 

Feedback incorporated and final paper to you 
for approval to lodge on CabNet 

Wednesday 14 March 2018 

Paper lodged on CabNet  Thursday 15 March 2018 (by 10.00 am) 

Paper considered by Cabinet Social Wellbeing 
Committee 

Wednesday 21 March 2018 

 

 

 



 



Notes

Abbreviations:

• CC – Children’s Commissioner
• ERO – Education Review Office
• HDC – Health and Disability Commissioner
• HRC – Human Rights Commission
• IPCA – Independent Police Complaints Authority
• MH (CA&T) Act – The Mental Health (Compulsory Assessment and Treatment) Act 1992
• MoH – Ministry of Health
• OT – Oranga Tamariki, Ministry for Children
• OPCAT – The Optional Protocol to the United Nations Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.  The CC, the IPCA and the 

Ombudsman are each designated to be a ‘National Preventive Mechanism’ for the purposes of OPCAT under the Crimes of Torture Act 1989. Some joint visits are undertaken, for example 
the Ombudsman and the CC jointly visit Mothers with Babies Units in Prison. The HRC coordinates the various National Preventive Mechanisms.

• OT Act – the Oranga Tamariki Act 1989

Other terms:

• Advocacy – Advocates can work at an individual level (ie to support a particular child or young person). Advocates can also work at a systemic level. The A3 has examples of both types 
of advocacy. The A3 notes that the Youth Court must appoint a Youth Advocate to represent a child or young person charged with an offence. There are other points in the youth justice 
system where an independent advocate can become involved. For example, the OT Act provides that a child or young person who wishes to do so can consult with a lawyer or other 
nominated person before making or giving a statement to Police

• Children - The word ‘children’ is used to describe both children and young people
• District Inspectors – Persons appointed by the Minister of Health to have oversight of mental health services under the MH (CA&T) Act in an area.
• Mortality Review Committees – There are currently four on-going committees dedicated to reviewing the deaths of children and young people, the deaths of babies and mothers where 

death is caused by pregnancy or childbirth, deaths resulting from family violence, and deaths associated with surgery. There is also one temporary committee established to ascertain 
the feasibility of suicide mortality review. These statutory committees are administered by the Health Quality and Safety Commission

• s 396 providers – Section 396 of the Oranga Tamariki Act enables OT’s Chief Executive to approve bodies or organisations that meet certain requirements as an iwi social service, a 
cultural support social service or a child and family support service

• Social services accreditation team – This team is located in the Ministry for Social Development and is mandated to accredit providers for social sector agencies such as OT, Ministry of 
Justice and the Department of Corrections

• The Chief Executive’s Advisory Panel - This Panel provides advice to OT’s Chief Executive who then makes the final decision. The Panel is made up of three people who do not work for OT 
and have not been involved in the case

Other forms of oversight

• To keep the A3 to one page, the A3 does not reference the oversight provided by the court system. However, it should be noted that:
– dissatisfied complainants can use the High Court’s judicial review process to challenge a decision
– the complaint process regarding Court decisions (eg Family Court decisions on the custody arrangements for children) is through the appeal processes of the Court
– A Coroner can also investigate the deaths of children and young people
– The Judicial Conduct Commissioner considers complaints about the conduct of a Judge.

• The A3 does not reference oversight activity for the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), which is of relevance to children with disabilities. A 
group of national Disabled People’s Organisations (DPOs), the Human Rights Commission, and the Ombudsman work together to monitor and report on implementation of UNCRPD, 
including reporting to the United Nations, and advocate concerning specific issues and policies.  New Zealand is also a party to an Optional Protocol on a Communications procedure for 
UNCRPD. This allows people to bring petitions to the United Nations Committee on the Rights of Persons with Disabilities claiming breaches of their rights if they have exhausted all 
domestic remedies. This Committee may also inquire into grave and systemic violations of UNCRPD.

• The A3 also does not reference the oversight provided by the Office of the Auditor-General, the parliamentary process (eg Members of Parliament and Select Committees), or the media.
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Aide-mémoire 

 

Cabinet paper  

  Date: 23 March 2018 Security Level: Cabinet Sensitive 

For: Hon Carmel Sepuloni, Minister for Social Development 

File Reference: REP/18/3/423 

CONSULTATION ON OPTIONS TO STRENGTHEN 
INDEPENDENT OVERSIGHT (CHILDREN’S ISSUES AND 
ORANGA TAMARIKI SYSTEM) 

Cabinet 
Committee 

Social Wellbeing 

Date of meeting 28 March 2018 

Minister Hon Carmel Sepuloni, Minister for Social Development 

Proposal 
This paper outlines preliminary work on options to strengthen 
independent oversight of children’s issues and the Oranga 
Tamariki system and, as part of the policy development 
process, seeks agreement to undertake targeted consultation 
with key stakeholders outside government departments and 
selected oversight agencies. 

Key issues 
The paper presents findings from analysis and consultations 
undertaken to date, and reflects discussions that you and the 
Minister for Children have had with each other and with officials. 

The paper focuses on independent monitoring, advocacy, 
complaints review and investigations in relation to all children 
and young people as well as those in the Oranga Tamariki 
system. It outlines how these functions are currently carried 
out, including the current role of the Children’s Commissioner 
and other oversight agencies. 

The paper notes the importance of independent oversight for all 
children and young people, and particularly for those in the 
Oranga Tamariki system, where the State can exercise intrusive 
and coercive powers. It also notes recent legislative 
amendments to the Oranga Tamariki Act, that: 

• require the Minister for Children to appoint an 
independent agency or body to monitor and report on 
compliance with the care standards  

• provide for the appointment, by the Minister for 
Children, of a person or organisation (independent of 
Oranga Tamariki) to review the outcomes of the internal 
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complaints mechanism(s) implemented by Oranga 
Tamariki. 

The paper notes gaps in the current arrangements for 
independent oversight that have emerged from analysis and 
consultation to date. Gaps include a consistent approach to 
independent monitoring and reporting, and the availability of a 
strong independent complaints and investigations system that 
children and young people are willing to use. Overlaps include 
system advocacy for children and young people. 

Two broad options are presented. The first option proposes that 
the four oversight functions are located within the Office of the 
Children’s Commissioner (OCC). The second option proposes a 
separation of functions, with some in the OCC and others in a 
new body. 

The paper notes the nature of consultation undertaken so far, 
including with the Children’s Commissioner, and seeks 
agreement to undertaking further, targeted consultation. 

Indicative timeframes for consultation and obtaining final 
Cabinet agreement to policy proposals are included. 

 

Our advice You may wish to note: 

An earlier version of the Cabinet paper was circulated for 
Ministerial consultation on 13 March 2018.  

We received written comment from the Minister for Children 
who: 

• noted a typographical error in paragraph 18 “ … issues 
for all children at both the national level and ….”. The ‘at’ 
was missing. This mistake has been fixed. 

• queried whether the reference in paragraph 18 to 
‘Ombudsmen’ (ie more than one Ombudsman was 
correct). The use of the plural here is intentional. There 
is a Chief Ombudsman and another Ombudsman. There 
are also Assistant Ombudsmen. 

Other technical changes have also been made to correct minor 
inconsistencies and formatting. 

 

When presenting this paper, you may wish to highlight the 
following points: 

We have an opportunity to develop a purpose-built oversight 
system to reflect the new environment  

• Government has a strong commitment to improving 
outcomes for all children, including those in the Oranga 
Tamariki system. We have an opportunity to design and 
implement an independent oversight system that reflects 
the transformative changes that are being implemented 
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in Oranga Tamariki, as well as priorities that 
Government has signalled for all children and young 
people.  

Independent monitoring will help Government know how the 
reforms to the Oranga Tamariki system are working  

• Cabinet has recently agreed to the promulgation of  
Care Standards Regulations. These set out the 
expectations, rights and entitlements that a child or 
young person can expect when they are in the care of 
the State. Care Standards provide a framework for 
future independent monitoring of what make the 
greatest difference to improving outcomes for children 
and young people. As well as benefiting those in state 
care, independent monitoring also enables Government 
to ensure the reforms are working in intended ways. 

A strong independent complaints and investigations system will 
help ensure children and young people’s voices are heard, and 
that their concerns are addressed 

• There have been many calls over recent years for a 
complaints and investigation mechanism for children and 
young people that is independent of agencies delivering 
services. The proposals in this paper respond to those 
calls  Proposals can be aligned with findings from the 
Royal Commission of Inquiry into Historical Abuse in 
State Care, as these emerge.  

Consultation will test the options developed so far and provide  
stakeholders with opportunities to suggest other options 

• Consultation to date has been undertaken with relevant 
government departments, Crown entities who have 
oversight responsibilities, and the Ombudsman. I 
propose that targeted consultation is now undertaken 
with other key groups, with priority given to consultation 
with children and young people, and with Māori. This will 
provide these key groups with opportunities to input, 
prior to Cabinet being asked to confirm policy proposals.  

 

Author: Barbara Collins, Principal Analyst, Seniors and International Policy 

Responsible manager: Justine Cornwall, General Manager, Seniors and 
International Policy 
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Report 

 

  

Date: 20 April 2018 Security Level: IN CONFIDENCE 

To: Hon Carmel Sepuloni, Minister for Social Development 

Update on consultation processes for the independent 
oversight review 

Purpose of the report 
1 This report seeks your approval of the proposed plan and consultation materials for 

targeted consultation on options for independent oversight of children’s issues and 
the Oranga Tamariki system and seeks your agreement to forward these materials to 
the Minister for Children and the Minister for Child Poverty Reduction. 

Recommended actions 

It is recommended that you: 

1 note that Cabinet agreed to targeted consultation on options for independent 
oversight of children’s issues and the Oranga Tamariki system and authorised you, in 
consultation with the Minister for Children, to take final decisions on the consultation 
materials for release [SWC-18-MIN-0025] 
 

2 agree to the approach to consultation set out in paragraphs 4-6 of this paper 
             Agree/Disagree 

 
3 agree that, subject to MSD incorporating any feedback (in consultation with your 

office), the attached consultation materials be readied for release: on MSD’s 
website; and to support engagement with particular stakeholders 

             Agree/Disagree 
 

4 agree to forward this paper (including the proposed consultation materials) to the 
Minister for Children and Minister for Child Poverty Reduction 

             Agree/Disagree 
 
5 note that, as part of the consultation process, a proactive release of the 

independent oversight Cabinet paper (on MSD’s website) is proposed and an 
assessment regarding this proposed release and a copy of the final Cabinet paper 
marked up to show the proposed redactions has been provided to your office 
[REP/18/5/531] 
 

6 agree that the independent oversight Cabinet paper is proactively released on 
MSD’s website in the first week of May 2018 (with those redactions and at a date 
agreed with your office) 

             Agree/Disagree 
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7 note that: 

7.1 as previously agreed, MSD’s Deputy Chief Executive Policy and the General 
Manager, Senior and International Policy will meet with the Children’s 
Commissioner to give him an update on the review and an advance embargoed 
copy of the independent oversight Cabinet paper (prior to its release on MSD’s 
website) [REP/18/5/531] 

7.2 this meeting will take place in the first week of May 2018 (at a date agreed with 
your office) 

8 note that, as previously agreed, MSD will also provide an advance embargoed copy 
of the independent oversight Cabinet paper to the other oversight agencies who we 
undertook preliminary consultation with (including the Human Rights Commission 
and the Ombudsman) [REP/18/5/531] 

 
9 agree, subject to your approval of the consultation plan and consultation materials, 

that MSD commence consultation with stakeholders the second week in May 2018. 
             Agree/Disagree 

 

 

   

Justine Cornwall 
General Manager  
Seniors and International Policy 

 Date 

 

 

 

   

Hon Carmel Sepuloni 
Minister for Social Development 

 Date 
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Background 
2 In the context of decisions on consultation on options to strengthen independent 

oversight of children’s issues and the Oranga Tamariki system, Cabinet authorised 
you, in consultation with the Minister for Children, to take final decisions on the 
consultation materials for release [SWC-18-MIN-0025].  

3 As noted in our report to you last week [REP/18/5/531], subject to your agreement, 
we are aiming to have the consultation materials on MSD’s website in the first week 
of May 2018 with the consultation with stakeholders commencing the following week. 

Plan for consultation 
4 Cabinet agreed that, as part of policy development, targeted consultation include 

engagement with:  

• children and young people, including those with disabilities 

• iwi and Māori, including the Oranga Tamariki Māori Design Group (for example) 

• Crown entities and Officers of Parliament (including the Office of the Children’s 
Commissioner, Human Rights Commissioners, the Health and Disability 
Commissioner, the Privacy Commissioner, the Independent Police Conduct 
Authority, and the Ombudsman) 

• the Principal Judges in the Youth Court and Family Court 

• other key individuals with particular expertise in the area 

• Pacific peoples representatives, including the Oranga Tamariki Pacific Panel  

• groups and associations representing children, social workers, caregivers and 
others involved with the Oranga Tamariki system, such as VOYCE – Whakarongo 
Mai, the Social Workers Registration Board, Fostering Kids, YouthLaw Aotearoa  

• non-government organisations involved in delivering services to children and 
young people in the Oranga Tamariki system, or who advocate for children’s 
rights and wellbeing, including those with a focus on disabled children and young 
people [SWC-18-MIN-0025]. 

5 Our proposed engagement plan is to: 

• engage with each of the stakeholder groups identified above. We have an ‘active’ 
stakeholder list which includes those stakeholders identified by the Children’s 
Commissioner and we will continue to engage with the Commissioner and his 
office during this consultation phase of the review. As noted below, we are 
proposing to meet with the Commissioner soon to update him on the work 

• leverage off the existing stakeholder networks of other government agencies. 
For example, Te Puni Kokiri is closely supporting us to access their regional 
networks and we intend to present at the next scheduled meetings of the 
Oranga Tamariki Māori Design Group, the Oranga Tamariki Pacific Panel and the 
Ministry of Education’s Advisory Group of education peak bodies 

• use different types of engagement ranging from face to face meetings with 
stakeholders (particularly with children and young people and iwi and Māori) to 
making contact with stakeholders (by email or telephone) and inviting comment. 
There will also be a dedicated page and email address on MSD’s website for 
others who may not have been approached but wish to comment 

• adjust the engagement approach as needed to ensure we get the best coverage 
of stakeholders within the timeframes for consultation (being May-June 2018). 

6 We will also continue to engage with those government agencies with an interest in 
work as broader consultation is undertaken. 

7 There is a full communications plan to support this engagement. 
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Consultation materials 
8 Cabinet also agreed that the consultation materials be based on a summary of the 

preliminary work done so far and the information attached in the Appendices to the 
Cabinet paper. Appendix 2 included proposed consultation material [SWC-18-MIN-
0025].  

9 Attached are the consultation materials proposed for release. These are: 

• the consultation document 

• the key messages 

• ‘Questions and Answers’ 

• the media holding statement 

• website copy. 

10 Changes during the development of the attached consultation document include: 

• reformatting 

• the addition of more factors that are important to successful independent 
oversight 

• the addition of more questions for stakeholders to consider including ones on the 
level of oversight required (at an individual level or a system level) 

11 We recommend (subject to MSD incorporating any feedback in consultation with your 
office), that the attached consultation materials be readied for release: on MSD’s 
website; and to support engagement with particular stakeholders. 

Proactive release of the Cabinet paper with advance copies to the 
Children’s Commissioner and other oversight agencies 
12 As part of the consultation phase of the review, we are proposing that the 

independent oversight Cabinet paper be proactively released on MSD’s website along 
with the other consultation materials [REP/18/5/531 refers].  

13 We have provided your office with an assessment for this proactive release of the 
Cabinet paper, along with a copy of the Cabinet paper highlighted to show the 
proposed redactions. This risk assessment notes that we propose to give the 
Children’s Commissioner and the other oversight agencies we undertook preliminary 
consultation with (e.g. the Ombudsman and the Human Rights Commission) a copy 
of the paper in advance of this proposed public release. 

14 We recommend that the independent oversight Cabinet paper is proactively released 
on MSD’s website in the first week of May 2018 at a date agreed with your office. 

15 We also recommend that: 

• MSD’s Deputy Chief Executive Policy (Simon MacPherson) and the General 
Manager, Senior and International Policy (Justine Cornwall) meet with the 
Commissioner ahead of the release of the consultation materials and Cabinet 
paper on our website to give him an update on the review and an advance 
embargoed copy of the Cabinet paper 

• as soon as possible after this meeting with the Children’s Commissioner, MSD 
also provide an advance embargoed copy of the independent oversight Cabinet 
paper to the other oversight agencies who have been involved in the review so 
far (including the Human Rights Commission and the Ombudsman). 

Next steps 
16 We propose that you forward this report to the Minister for Children and the Minister 

for Poverty Reduction. 
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confront the practicalities of implementation and organisational readiness and 
risks 

• a business case for investment to close the gap in resourcing in preparation for 
Budget 2019. 
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