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In Confidence 

Office of the Minister of Social Development and Employment 

Cabinet Legislation Committee 

Children and Young People’s Commission and Oversight of Oranga Tamariki System Bill: 

Request for Priority in the 2021 Legislation Programme 

Summary information 

1 Key details for this bid are as follows: 

1.1 Portfolio of sponsoring Minister:  Social Development and Employment 

1.2 Department responsible:   Ministry of Social Development 

1.3 Departmental contact:    Melissa Cathro,  

Proposed title of the Bill:                               

Children and Young People’s 

Commission and Oversight of Oranga 

Tamariki System Bill 

 

1.4   

 

1.5 Estimated number of clauses:   120 

1.6 Complexity:     High 

1.7 Proposed priority of Bill:   Category 4 (to be referred to select 

      committee in 2021) 

 

Policy 

2 The Children and Young People’s Commission and Oversight of Oranga Tamariki System 

Bill (the Bill) will implement policy changes arising from the Cabinet commissioned review 

of the independent oversight arrangements for the Oranga Tamariki system and children’s 

issues (the Review).  

3 The Review found significant gaps in the existing independent oversight arrangements, 

particularly for independent monitoring to assure New Zealand’s statutory care system, and 

s9(2)(a)

Out of scope
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for a clear and resourced role for oversight of complaints and incidents in the statutory care 

system (and oversight of complaints processes for children and their whānau generally).  

4 The substantive policy proposals for this Bill were confirmed by joint Ministers on 25 

March 2019 and 16 December 2019, and 27 July 2020, and subsequent policy proposals, 

including that of the long-term home of the monitoring function, are due to be confirmed by 

Ministers in February 2021. [CAB-19-MIN-0113, CAB-19-MIN-0687 and CAB-20-MIN-

0352 refers]. A category 4 priority is proposed to ensure the Bill can be referred to Select 

Committee in 2021, to ensure that the Bill can be passed in early 2022.  

5 There is likely to be significant interest from the sector in this Bill as it is anticipated to 

include proposals to enhance independent complaints review mechanisms in relation to 

Oranga Tamariki, as well as the independent monitoring role, and changes to the functions 

and governance arrangements for the Office of the Children’s Commissioner (OCC).  

Need for legislation  

6 On 25 March 2019, Cabinet agreed to strengthen independent oversight of the Oranga 

Tamariki system and children’s issues in three core areas: system-level advocacy for all 

New Zealand children and young people; oversight and investigation of complaints of 

matters related to application of the Oranga Tamariki Act 1989 and/or children in the care or 

custody of the State; and independent monitoring and assurance of the operations and 

obligation delivered under the Oranga Tamariki Act 1989 and associated regulations [CAB-

19-MIN-0113 refers]. 

7 Cabinet agreed to new primary legislation, in the form of an omnibus bill, to bring together 

in one place, the respective roles, responsibilities and powers of the oversight bodies1 [CAB-

19-MIN-0113 refers]. Cabinet also agreed that the Bill will repeal the Children’s 

Commissioner Act 2003, amend the Oranga Tamariki Act 1989 and associated regulations, 

and make minor amendments to the Ombudsmen Act 1975 to enable the Ombudsman to 

carry out the complaints and investigation oversight for Oranga Tamariki. 

8 The independent monitor is hosted by MSD and was appointed from 1 July 2019 which is 

when the Oranga Tamariki (National Care Standards and Related Matters) Regulations 2018 

came into force  Although the independent monitor can monitor compliance under these 

regulations, it would be preferable to have permanent arrangements for the independent 

monitor under the Bill as associated regulations. The Bill will also strengthen the monitoring 

function to ensure more comprehensive oversight of the Oranga Tamariki system  

9 On 16 December 2019 Cabinet made further policy decisions to assist with Bill drafting 

[CAB-19-MIN-0687 refers]. On 27 July 2020, Cabinet agreed to rescind the decision to 

repeal the Children’s Commissioner Act 2003, and to re-establish the Children’s 

Commissioner as the Children and Young People’s Commission and relevant provisions in a 

new Act [CAB-20-MIN-0352].     

10 Since responsibility for the Oranga Tamariki Act transferred from MSD to Oranga 

Tamariki, both agencies have been developing improved arrangements for the resolution of 

claims relating to abuse in state care. The Bill will make a minor amendment to schedule 

 
1 The Ombudsman will continue to use its powers contained in the Ombudsmen Act 1975, while giving regard 
to any additional powers or constraints (for example, duties relating to the Treaty of Waitangi, general 
principles, information access and sharing provisions, including the Codes for engaging with children and 
young people) as applicable in the new Act, to perform its specific function as oversight body for complaints 
and investigations within the Oranga Tamariki system.  
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1AA  of the Oranga Tamariki Act so that MSD  will be responsible for resolving claims 

about events prior to 1 April 2017. A complaints mechanism established under section 

7(2)(bad) of the Oranga Tamariki Act will apply to any act or omission that occurred on or 

after 1 Jan 2008. 

11 This Bill was on the Legislative Programme in 2019 but did not proceed due to the 

complexity of the policy work and time taken to progress policy proposals through Cabinet. 

The legislation did not proceed in 2020 as further policy work and consultation was 

necessary, and in particular further work was needed to separate out the Commission 

provisions from the Oversight provisions, resulting in further policy approvals needed 

before introduction. The Bill will proceed this  year following final approvals from Cabinet, 

and extensive consultation is not required for this next phase.   

12 Consultation with key stakeholders has been completed on version 11 of the draft Bill, and 

further drafting instructions have been provided to PCO ahead of final policy approvals, due 

to the tight timeframes. 

Compliance 

13 It is anticipated that the Bill will comply with each of the following: 

13.1 the principles of the Treaty of Waitangi; 

13.2 the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 and 

the Human Rights Act 1993;  

13.3 the principles and guidelines set out in the Privacy Act 2020 (or as provided in the 

PHRaE, see below);  

13.4 the relevant international standards and obligations; and 

13.5 the Legislation Guidelines (2018 edition), which are maintained by the Legislation 

Design and Advisory Committee. 

14 We note the Ministry of Justice (BORA) and Office of the Privacy Commissioner are yet to 

consider the Bill. A Privacy, Human Rights and Ethics Framework assessment is currently 

in development to assess privacy and ethics considerations. We also note the Treaty of 

Waitangi provisions are still in draft and are currently under development.    

Binding on the Crown 

15 The Act will be binding on the Crown. 

Consultation  

16 A consultation document Strengthening Independent Oversight of the Oranga Tamariki 

System and of Children’s Issues in New Zealand was consulted on between May and July 

2018. This resulted in the Beatie Report. Consultation has been ongoing since then with 

government agencies (the Education Review Office, The Ministry of Health, Oranga 

Tamariki, Department of Prime Minister and Cabinet, Office of the Ombudsman) and 

Ministers. Since the March and December 2019 and July 2020 Cabinet decisions there has 

been further consultation during the policy and legislation development process, including 

with the OCC, the Office of the Ombudsman, Oranga Tamariki, the Kāhui group, and with 

Māori organisations and individuals that represent a range of interests and expertise across 
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the Oranga Tamariki system, such as strategic Treaty/Iwi partners, medical professionals, 

providers, care experienced individuals, caregivers and other relevant stakeholders. 

17 Ministerial consultation has been undertaken by the Minister for Social Development and 

Employment with the Minister for Children, the Prime Minister, in her capacity as the 

Minister for Child Poverty Reduction, the Minister for Whānau Ora, the Minister for Māori 

Development and the Minister of State Services.  

18 Timing on future consultation will be determined by Ministers. 

19 The proposed Bill has been referred to the Legislation Design and Advisory Committee for 

advice.  

Associated regulations 

20 Amendments to regulations will be required.  

Timeline 

21 The proposed timing for the legislation is as follows: 

Step Proposed date Consistency assurance 

Date on which final policy 

approvals were, or will be, obtained 

from Cabinet. 

15 March 2021 Substantive policy decisions were made by 

Cabinet in March and December 2019 and 

further decisions were made in July 2020.  

A further cabinet paper seeking subsequent 

Cabinet decisions on policy details, 

including the long-term home of the 

monitoring function, is expected to be 

considered at Cabinet Social Wellbeing 

Committee (SWC) in March 2021.  

The Bill was on the Legislation 

Programme for 2020. This has been 

delayed due to the need for robust 

consultation and policy development. 

Date by which the Bill will be 

released for exposure draft (if an 

exposure draft is planned). 

NA An exposure draft is not planned as impact 

is limited to sector stakeholders and can be 

managed through consultation. 

Date by which the Bill will be 

provided to the Ministry of Justice 

(or the Crown Law Office if 

applicable) for an assessment of 

15 – 29 March 

2021 

The Bill would be provided to the Ministry 

of Justice at least two weeks prior to it 

being finalised. 
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consistency with the New Zealand 

Bill of Rights Act 1990.2 

Date on which final drafting 

instructions were or will be sent to 

the Parliamentary Counsel Office or 

other drafter. 

Early June 2021 Significant consultation has already been 

undertaken with key stakeholders. Two 

weeks has been allowed for formal agency 

consultation on the Bill due to the tight 

timeframes.  

Dates on which the Bill will be 

before LEG and Cabinet for 

approval for introduction.  

10 June 2021 It is expected the Bill will go before 

Cabinet Legislation Committee (Leg) on  

10 June 2021.  

Date requested for introduction of 

the Bill. 

14 June 2021  

Date by which any policy decisions 

for associated regulations will be 

before Cabinet. 

30 November 

2021 

(Regulations 

will be 

developed 

during Select 

Committee 

period) 

There are likely to be amendments to 

regulations managed by Oranga Tamariki 

and new regulations under this Act (for 

example amendments to the National Care 

Standard regulations). There will need to 

be close coordination between MSD and 

Oranga Tamariki. 

Date for report back of select 

committee. 

February 2022 This date allows six months for select 

committee consideration.  

Date on which final policy 

approvals will be obtained from 

Cabinet for any substantive SOP to 

Bill (if already introduced). 

N/A No SOP planned  

Date on which final drafting 

instructions were or will be sent to 

the Parliamentary Counsel Office or 

other drafter for any substantive 

SOP to Bill (if already introduced). 

N/A No SOP planned 

Date by which any substantive SOP 

will be provided to the Ministry of 

Justice (or the Crown Law Office if 

applicable) for an assessment of 

N/A No SOP planned 

 
2 The bill may need to be referred to LDAC to consider new policy proposals. If this needs to occur the Bill 

will be sent to LDAC when it is sent to the Ministry of Justice.   
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consistency with the New Zealand 

Bill of Rights Act 1990. 

Date by which final drafting 

instructions for any associated 

regulations will be sent to the 

Parliamentary Counsel Office.  

February 2022  

Date of enactment. April 2022   

Date of commencement. April 2022  

 

Recommendations  

22 The Minister of Social Development recommends that the Committee: 

22.1 note that the Children and Young People’s Commission and Oversight of Oranga 

Tamariki System Bill will implement policy changes to the system of independent 

oversight, but that the final policy changes are yet to be confirmed;  

22.2 approve the inclusion of the Children and Young People’s Commission and 

Oversight of Oranga Tamariki System Bill in the 2021 Legislation Programme, with 

a Category 4 priority – referred to select committee this year;  

22.3 note that final drafting instructions for the Bill will be provided to the Parliamentary 

Counsel Office by early June 2021 

22.4 note that the Bill should be introduced no later than June 2021;  

22.5 note that the Bill should be passed no later than April 2022. 

 

Authorised for lodgement 

 

 

 

Hon Carmel Sepuloni 

Minister for Social Development and Employment  

 

 

 

 

 

 



 



 



 



 



 



 



 



 



 



 



 



 



 




