


The Ministry and Oranga Tamariki also share information for the purposes of
providing services for young people not in employment, education, or training. This
information sharing, which also includes the Ministry of Education, is governed by a
2012 information sharing agreement between the Ministries of Social Development
and Education. As with the agreement initially provided to you, please note that
under the State Sector Act, this agreement now also incorporates Oranga Tamariki.
The agreement is available on the Youth Service website at www.youthservice.govt.
nz/documents/1135-mou-moe-msd-for-youth-services-2012.pdf.

In addition to these information sharing agreements, certain legislative provisions
also exist to allow the Ministry and Oranga Tamariki to share confidential and private
information in certain circumstances. Any request sent to the Ministry from Oranga
Tamariki under these provisions is assessed under the requirements of the
legislation, and no information will be disclosed unless it meets those requirements.
These are:

e Section 66 of the Oranga Tamariki Act 1989, which allows for the sharing of
information across government where it is believed that a child is at risk of
harm. This legislation requires agencies to provide any information relating to
a child or young person, where the information is required to determine
whether they are in need of care and protection. This is most likely to occur in
relation to specific cases where a social worker from Oranga Tamariki and a
case manager from the Ministry work together to ensure the safety of a child
or  young person. The relevant legislation is available at

e Section 11 of the Social Security Act 1964 empowers the Ministry to collect
information relating to eligibility to benefits, including from another agency.
This power is exercised on the basis of the Code of Conduct developed in
accordance with section 11B of the Social Security Act. The Code of Conduct
sets out the conditions under which the powers granted to the Ministry under
section 11 of the Social Security Act may be exercised. A copy of this

document is available on the Ministry’'s website at www.msd.govt.nz
documents/about-msd-and-our-work/a -msd/legislation/code-of-conduct-

section-11-ssa.pdf. The Social Security Act is available in full at

www. leaislation.aovt.nz/act/public/1964/0136/ 229.0/DLM360781.html.

e The Privacy Act 1993 includes various provisions allowing for information to
be shared for a number of reasons. Section 6 of the Privacy Act sets out the
information privacy principles, including principle 11 which sets out the limits
of disclosure, and the rules under which personal information may be shared.
This may include sharing information to ensure that the law is maintained, to
protect public revenue, for legal proceedings, where there is a serious risk of
public safety, for national security reasons, for the sale of a business, or for
research purposes. The Privacy Act is available in full at

www.legislation.govt.nz/act/public/1993/0028/latest/DLM296639.html.

The principles and purposes of the Official Information Act 1982 under which you
made your request are:

e to create greater openness and transparency about the plans, work and
activities of the Government,
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Information Sharing Agreement

Parties

The Sovereign in right of New Zealand acting by and through the Chief Executive of the
Ministry of Social Development (MSD)

and

The Sovereign in right of New Zealand acting by and through the Chief Executive of the
Ministry for Vulnerable Children, Oranga Tamariki (MVCOT)

Background

1

This Agreement is one of the Subordinate Agreements entered into between MSD and
MVCOT which, together with the Overarching Relationship Agreement, supports the
establishment of MVCOT as a new department.

This Agreement addresses the sharing of information between MSD and MVCOT and (in
relation to existing Sharing Authorities) between other agencies and MVCOT (and where
applicable MSD) to enable continuity of business processes and services to clients and
customers that, prior to 1 April 2017, were the sole responsibility of MSD but which are now
divided between MSD and MVCOT.

The Agreement addresses sharing arrangements for a broad range of information: personal
information, business and commercially sensitive information, other classified information
and unclassified information.

When the parties’ Chief Executives signed the cover sheet to the Overarching Relationship
Agreement, they were deemed by that Agreement to have signed the execution copy of this
Agreement as well, without the need for separate signatures.

Overarching Agreement

1.1

This Agreement is entered into under, and needs to be read together with, the Overarching
Relationship Agreement.

Term

21

2.2

Information Sharing Agreement 24 March 2017

This Agreement will commence on 1 April 2017 and will continue until the parties agree to
terminate it.

The parties intend to review the Agreement within 12 months of the Chief Executives
making their elections following the CE Review referred to in clause 4.3 of the Overarching
Relationship Agreement.
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Purpose

3.1

3.2

3.3

The purpose of this Agreement is to:

(a) setout principles that the parties are to take into account when sharing information
with one another,;

(b) acknowledge and apply the statutory context in which information sharing does and
will occur;

(c) record the parties’ agreement regarding their preliminary understanding of the sharing
of information between them and the justifications for each information flow;

(d) describe the process for reviewing the information flows;

(e) record the Sharing Authorities that (prior to 1 April 2017) justified the sharing of
information between MSD and third parties and which the parties intend (pursuant to
the State Sector Act) to read as referring to or including MVCOT, as applicable; and

(f)  outline the oversight processes that apply to information sharing matters and how
issues in relation to information sharing are to be resolved.

This Agreement is not an approved information sharing agreement under Part 9A of the
Privacy Act 1993 and does not authorise any breach of the Information Privacy Principles
(IPPs) in that Act.

Except as expressly stated otherwise, nothing in this Agreement affects the parties’ need to
comply with clause 10 (Information and confidentiality) of the Overarching Relationship
Agreement which contains general obligations relating to, among other things, personal
information, privacy breaches, compliance with the Public Records Act 2005, requests under
the Official Information Act 1982 and Privacy Act 1993, confidential information and security.

Statutory and other context

4.1

Statutory context

The parties acknowledge that the statutory context for information sharing between them
includes, as applicable in a given situation:

(a) the State Sector Act 1988 (for its provisions on reorganisations within the Public
Service);

(b) the Privacy Act 1993 (for personal information);
(c) legislation governing the use and sharing of specific types of information, including:
(iy  the Social Security Act 1964;

(i)  the Children, Young Persons, and Their Families Act 1989 (including proposed
amendments to this Act that, once enacted, are expected to facilitate
information sharing for the care and protection of children);

(iii) the Tax Administration Act 1994;

(iv) the Vulnerable Children Act 2014;

Information Sharing Agreement 24 March 2017 5
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(v) the Child Protection (Child Sex Offender Government Agency Registration) Act
2016;

(vi) the Corrections Act 2004;
(vii) the Protected Disclosures Act 2000; and

(viii) the Privacy (Information Sharing Agreement for Improving Public Services for
Vulnerable Children) Order 2015 and associated Approved Information Sharing
Agreement; and

the Official Information Act 1982 (in relation to the transfer of requests for official
information to the appropriate department).

Application of the State Sector Act 1988

(@)

(b)

(c)

The parties agree that the application of the Acts, instruments and other things
referred to in clauses 4.1(b) and 4.1(c) may be affected by provisions in the State
Sector Act 1988 and associated Orders in Council that relate to reorganisations and
the transfer of functions within the Public Service.

The effect of these provisions is that, where functions of MSD have been transferred
to MVCQT, all references to MSD or its Chief Executive (in statute or elsewhere)
relating to those functions are to be read as a reference to MVCOT or its Chief
Executive. This transfers MSD’s rights, obligations and interests to MVCOT.

Specifically:
(i)  section 30H(3) of the State Sector Act 1988 states:

“(3) If an enactment or other thing refers to a particular department or
departmental agency and that reference is no longer appropriate because
functions have been transferred elsewhere in the Public Service, the
reference must be read as a reference to the new responsible department
or new responsible departmental agency”;

(ii)  section 30I(3) states:

“(3) If an enactment or other thing refers to a chief executive of a particular
department or departmental agency and that reference is no longer
appropriate because functions have been transferred elsewhere in the
Public Service or between chief executives, the reference must be read as
a reference to the new responsible chief executive”,

(iiiy  section 30J(1) states that sections 30H and 30I:

(A) “apply to things that are in force or existing at the time of the transfer of
functions”; and

(B) “apply to references in anything, including (without limitation) deeds,
agreements, proceedings, instruments, documents, and notices”;
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(iv) section 30J(2) states that regulations' made under section 30K may apply
sections 30H and 30! to things also coming into force, entered into, or created
during a transitional period after the transfer of functions that is specified in
those regulations; and

(v) clause 4(2) of the State Sector (Ministry for Vulnerable Children, Oranga
Tamariki) Order 2016, which applies in respect of all functions transferred from
MSD to MVCOT (clause 4(1)), states that:

“(2) Sections 30H and 301 of the State Sector Act 1988 apply to enactments
or other things coming into force, entered into, or created during the
transitional period beginning 1 April 2017 and ending on 31 March 2018,
after the transfer of functions referred to in subclause (1).”

43 Application of the Privacy Act 1993 — MSD as agent or processor for MVCOT and vice
versa

(@) The parties agree that:

(i)  inrelation to MSD's holding of personal information provided by MVCOT (the
MVCOT Personal information) for many of the Services and Arrangements,
MSD holds the MVCOT Personal Information:

(A) solely as an agent of MVCOT; or

(B) for the sole purpose of processing the information on behalf of MVCOT;
and

(i)  where this is the case and MSD does not use or disclose the information for its
own purposes:

(A)  under section 3(4) of the Privacy Act the MVCOT Personal Information is
deemed to be held by MVCOT; and, therefore

(B) MSD is not “collecting” the MVCOT Personal Information for the purposes
of IPP2 (Source of personal information) or IPP3 (Collection of information
from subject);

(C) MVCOT is not “disclosing” the MVCOT Personal Information to another
agency for the purposes of IPP11 (Limits on disclosure of personal
information); and

(D) MSD is not the party responsible for checking the accuracy of the
personal information before its use, to the extent that that may be required
in given circumstances by IPP8 (Accuracy, etc, of personal information to
be checked before use).

For example, where MVCOT provides MSD with MVCOT employee and payroll-related
information to enable MSD to provide payroll and leave-related services to MVCOT, MSD
is holding the personal information solely as an agent for MVCOT and has the information

! Section 29 of the Interpretation Act 1999 states that, in an enactment, “regulation” includes an Order in Council.

Information Sharing Agreement 24 March 2017 7
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solely for the purpose of processing it on behalf of MVCOT. Note, however, that for section
3(4) to apply, MSD must not use or disclose the information for its own purposes.

(b) Inthe context of the Community Investment Agreement, the converse of the analysis
in clause 4.3(a) may apply in relation to MVCOT holding personal information solely
as an agent of MSD or for the sole purpose of processing the information on behalf of
MSD.

4.4 Application of Privacy Act - Information Privacy Principles (IPPs)

(a) The parties also understand and acknowledge that if, for a given category of personal
information:

(i) the statutes described in clauses 4.1(a) and 4.1(c) cannot be relied upon to
justify the sharing of personal information between the parties; and

(i)  one party (the first party) is not acting solely as an agent for the other party
(the second party) or for the sole purpose of safe custody or processing of the
information for the second party (which means the personal information is not
deemed under section 3(4) of the Privacy Act to be held by the second party),

then

(i)  IPP 11 (Limits on disclosure of personal information) may apply to allow the first
party to disclose the personal information to the second party where the first
party believes, on reasonable grounds, that one of the listed exceptions applies,
for example that:

(A) the disclosure is directly related to the purposes in connection with which
the information was obtained (IPP 11(a)); or

(B) the source of the information is a publicly available publication and, in the
circumstances of the case, it would not be unfair or unreasonable to
disclose the information (IPP 11(b)); or

(C)  the disclosure is authorised by the individual concemed (IPP 11(d)); or

(D) the disclosure is necessary to avoid prejudice to the maintenance of the
law by any public sector agency (including the prevention, detection,
investigation, prosecution, and punishment of offences) or for the conduct
of proceedings (commenced or reasonably contemplated) before any
court or tribunal (IPP 11(e)(i) and (iv)); or

(E) the disclosure is necessary to prevent or lessen a serious threat (as
defined in section 2(1) of the Privacy Act)’ to the life or health of one or
more individuals (IPP 11(f)); or

(F) the information is to be used in a form in which the individual concerned is
not identified, or is to be used for statistical or research purposes and will

“Serious threat” means a threat that an agency reasonably believes to be a serious threat having regard to
all of the following: (a) the likelihood of the threat being realised; and (b) the severity of the consequences if
the threat is realised; and (c) the time at which the threat may be realised.

Information Sharing Agreement 24 March 2017 8
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not be published in a form that could reasonably be expected to identify
the individual concerned (IPP 11(h)); or

the disclosure is in accordance with an authority granted under section 54
of the Privacy Act (IPP 11(i)),

bearing in mind that each proposed disclosure needs to be considered on its
merits to ensure the first party believes on reasonable grounds that the relevant
exception applies; and

(iv) IPP2 (source of personal information) may apply to allow the second party to
collect the personal information from the first party (rather than from the
individuals concerned) where the second party believes on reasonable grounds

that:

(A)
(B)

©)

(E)

(F)

(H)

the information is publicly available information (IPP 2(2)(a)); or

the individual concerned authorises collection of the information from
someone else (IPP 2(2)(b)); or

non-compliance with IPP 2 would not prejudice the interests of the
individual concerned (IPP 2(2)(c)); or

non-compliance with IPP 2 is necessary to avoid prejudice to the
maintenance of the law by any public sector agency (including the
prevention, detection, investigation, prosecution, and punishment of
offences) or for the conduct of proceedings (commenced or reasonably
contemplated) before any court or tribunal (IPP 2(2)(d)(iv) and (iv)); or

compliance with IPP2 would prejudice the purposes of the collection (IPP
2(e)); or

compliance with IPP 2 is not reasonably practicable in the circumstances
of the particular case (IPP 2(f)); or

the information will not be used in a form in which the individual
concemed is identified, or will be used for statistical or research purposes
and will not be published in a form that could reasonably be expected to
identify the individual concerned (IPP 2(2)(g)); or

the collection is in accordance with an authority granted under section 54
of the Privacy Act (IPP 2(2)(h)),

again bearing in mind that:

0
)

(K)

Information Sharing Agreement 24 March 2017

usually each proposed collection needs to be considered on its merits;

while the exceptions to IPP 2 may authorise the second party to collect
information from the first party, the first party remains subject to IPP 11
and must ensure it has authority to disclose the information; and

under IPP 8, an agency that holds personal information shall not use that
information without taking such steps (if any) as are, in the circumstances,
reasonable to ensure that, having regard to the purpose for which the
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information is proposed to be used, the information is accurate, up to
date, complete, relevant, and not misleading.

4.5 Other context

The parties acknowledge that, in some situations, information sharing may be subject to:

(a)
(b)
(c)
(d)

applicable contracts (for commercial and potentially other forms of information);
non-contractual obligations of confidentiality;
the general law (including the tort of privacy); and/or

the Government's Protective Security Requirements.?

5. General information sharing principles

5.1 The principles referred to in clause 3.1(a), which supplement the general relationship
principles and expectations in clause 3 of the Overarching Relationship Agreement, are as
follows:

(a)

(b)

(c)

(d)

(e)

widespread and efficient sharing of various kinds of personal and non-personal
information between MSD and MVCOT is pivotal to:

(i) the MSD-MVCOT working relationship; and

(i)  enabling both agencies to carry out their statutory functions and Government
policies and objectives;

information sharing that, prior to 1 April 2017, occurred within and across different
branches and business units of MSD, in relation to functions that have now been
transferred to MVCOT, needs to continue as between the relevant MSD business
units or other providers of information and MVCOT; that information sharing:

(i)  must continue unless unlawful; and

(ii)  is expected to be facilitated by amendments that are expected to be made to
the Children, Young Persons, and Their Families Act 1989, Education Act 1989
and Domestic Violence Act 1995;

MSD and MVCOT must use their best endeavours to ensure that all information
sharing between them is and remains lawful;

all of the personal information to be shared needs to be protected at all times against
unauthorised access, use or disclosure; and

MSD and MVCOT staff who have access to sensitive information relating to children
must treat that information with the utmost care.

See protectivesecurity.govt.nz

Information Sharing Agreement 24 March 2017 10
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Information flows relating to the delivery of corporate services

6.1

6.2

6.3

Context
The parties acknowledge that, in relation to:

(@) MSD’s provision to MVCOT of Services under the Purchased Services Agreement,
Transitional Services Agreement and Occupancy Agreement;

(b) MVCOT's provision to MSD of Services under the Community Investment Agreement;
and

(c) each party’s participation in the Arrangements under the Shared Ownership Legal
Services Agreement,

the relevant party or parties will usually be acting as a service provider to the other party
and/or as an agent or processor of information for the other party.

Description of information flows and justifications

Schedule 1 to this Agreement sets out a preliminary assessment of the main information
flows between MSD and MVCOT in relation to the corporate services and the justifications
for those flows. To the extent that these information flows have been identified in schedules
to the other Subordinate Agreements, the flows have been carried across to Schedule 1.

Authority for information sharing

(a) Without limiting the parties’ need to check Schedule 1 for the specific information
flows, in relation to personal information, the parties agree that where the relevant
party or parties are acting as an agent or processor of information for the other party
(for example, in relation to the provision of IT or payroll services):

(i)  section 3(4) of the Privacy Act enables the sharing of personal information as
long as:

(A) the receiving party does not use or disclose the information for its own
purposes (including for its own statutory duties and functions); and

(B) there is no express statutory prohibition on the sharing; or

(i)  if section 3(4) does not apply and there is no express statutory prohibition on
the sharing, the personal information may be able to be shared under the
Privacy Act's IPPs or under any other applicable statutory authority,

in each case as further described in clause 4.3 or clause 4.4 above and as indicated
for the relevant information flows in Schedule 1.

(b) Inrelation to non-personal information, the parties agree that there will be no legal
impediment to sharing the information for the purposes of the Services and
Arrangements referred to in clause 6.1, subject only to:

(i)  the need to comply with specific confidentiality obligations that may arise under
contract or otherwise at law in relation to particular items or categories of
information (if any); or

(i)  express statutory prohibition.

Information Sharing Agreement 24 March 2017 1"
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7. Information flows relating to client information

7.1 Context

(a) The parties acknowledge that the importance of their sharing personal information to
exercise their statutory functions and implement Government policies is consistent
with or has been recognised by:

)

(if)

(iii)

()
)

(vi)

express statutory provisions (including amendments that are expected to be
made to the Children, Young Persons, and Their Families Act, Education Act
1989 and Domestic Violence Act 1995);

the potential for codes to be issued by the Minister under the Children, Young
Persons, and Their Families Act (pursuant to amendments that are expected to
be made to that Act) to guide child welfare and protection agencies and
independent persons on the application of the information sharing provisions
that are expected to be inserted into the Act;

amendments that are expected to be made to the Health Information Privacy
Code 1994;

an Approved Information Sharing Agreement under Part 9A of the Privacy Act;

references in IPPs 10 and 11 to using and disclosing personal information to
prevent or lessen a serious threat to the life or health of an individual and for
maintenance of the law (including the prevention, detection, investigation,
prosecution and punishment of offences); and

the Office of the Privacy Commissioner's "Sharing personal information of
families and vulnerable children: A guide for inter-disciplinary groups” and

associated Escalation Ladder (available at https://www.privacy.org.nz/privacy-

for-agencies/sharing-information-about-vulnerable-children/).

(b)  The parties also acknowledge that, prior to 1 April 2017, a range of information flows
(primarily personal information flows) were in place between other agencies and MSD
under:

(i)

(i)
(i)
(iv)
(v)

memoranda of understanding;

agreements;

express statutory provisions;

Approved Information Sharing Agreements under Part 9A of the Privacy Act; or

Information Matching Agreements under Part 10 of the Privacy Act

(together, the Sharing Authorities).

7.2 Description of information flows and justifications

(a) Schedule 2 to this Agreement sets out a preliminary assessment of the main
information flows between MSD and MVCOT in relation to client information and the
justifications for those flows.

Information Sharing Agreement 24 March 2017 12
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(b) The parties intend to continue with the client-related information sharing between one
another that, prior to the Commencement Date, occurred between different business
units of MSD, in the context of the statutory and related environment referred to in
clause 7.1(a) and the Sharing Authorities referred to in clause 7.1(b):

(iy by reading references to MSD as references to MSD and MVCOT or only to
MVCOT, as applicable to the context, in accordance with the State Sector Act
provisions referred to in clause 4.2; and

(i)  otherwise without substantive change but subject to clause 7.2(c)(i).
(c) The parties acknowledge that:
(i)  each instance of sharing needs to be considered on its merits; and

(ii)  the continuation of sharing or new grounds for sharing may be endorsed,
modified or created (as applicable) by amendments to the Children, Young
Persons, and Their Families Act 1989 and other legislation that are expected to
be enacted in mid 2017.

8. General responsibilities for the sharing of information between MSD
and MVCOT
8.1 Without limitation to the requirements of any justification for sharing, each party will comply
with the other party’s reasonable requirements, for a particular information flow, relating to:
(a) the methods and timing of sharing the information;
(b) technical standards that need to be followed in relation to the sharing of the
information;
(c)  access control, security and storage requirements that need to be implemented for the
sharing of the information;
(d)  quality checking of the information to be shared;
(e)  security vetting of personnel who will have access to the information;
(f)  how to deal with technical faults or corrupted data; and/or
(g) monitoring and reporting.
9. Sharing Authorities to be read under State Sector Act as including or
referring to MVCOT
9.1 Schedule 3 to this Agreement sets out the parties’ preliminary identification of the Sharing
Authorities that will be read as referring to MSD and MVCOT or only to MVCOT, as
applicable, under the State Sector Act provisions referred to in clause 4.2.
9.2 For clarity, the Sharing Authorities identified in Schedule 3 include Sharing Authorities that

justify information flows between:

(a) the parties (and, in some instances, third parties); and

Information Sharing Agreement 24 March 2017 13
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(b) MVCOT and third parties.

10. Information flows, justifications and Sharing Authorities subject to
change
10.1  The parties acknowledge that:
(a) Inrelation to the sharing of information between MSD and MVCOT:
(i) the information flows and justifications for them set out in Schedules 1 and 2 are
subject to change, including by legislative amendment;
(i)  the information should only be used for statutory functions and purposes, taking
account of the suggested justifications for sharing listed in Schedules 1 and 2;
(b) the Sharing Authorities in Schedule 3 are likewise subject to change, including by
legislative amendment or when MVCOT establishes separate sharing authorities with
third parties; and
(c) the parties may need to amend Schedules 1, 2 and 3 as a result of the Review
referred to in clause 11 and otherwise from time to time to keep them current.
11. Review
11.1  The parties acknowledge that Schedules 1 and 2 contain a preliminary assessment of the
information flows and the justifications for those flows relating to both the delivery of
corporate services and client information.
11.2 The parties are undertaking a review of these information flows and justifications (the
Review) to determine:
(a) whether they remain fit for purpose;
(b)  whether any substantive changes are required to better serve the division of functions
between MSD and MVCOT;
(c)  whether and, if so, the extent to which it would be desirable for:
(i) the parties to rely on existing justifications or whether sharing ought to be the
subject of either an Approved Information Sharing Agreement under the Privacy
Act or an express statutory information provision in other legislation; and/or
(i)  existing bilateral memoranda of understanding and agreements to be converted
into multi-agency memoranda of understanding or agreements; and
(d)  whether any other remedial work is or may be required.
11.3 The Review will also examine the Sharing Authorities in Schedule 3 to determine whether
MVCOT needs to establish new separate sharing authorities with third parties
11.4 MSD is leading the Review and will ensure that MVCOT is consulted throughout the Review

process. MVCOT may request information from MSD in relation to the Review and will
participate in and provide information to MSD in relation to the Review to the extent MSD
reasonably requires.

Information Sharing Agreement 24 March 2017 14
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11.5 The parties agree to develop a detailed work program for the Review, with timelines,
resource implications and oversight structures. If a work program has not been approved by
the Corporate Services Board by 1 April 2017, the parties’ Strategic Relationship Managers
will, as soon as practicable after that date and no later than 1 May 2017, jointly recommend
a proposed program to the Centralised Services Oversight Committee which the Committee
may accept, amend or reject as it sees fit. Once the work program is approved by the
Committee, changes to it can only be approved by the Committee following joint
recommendations by the parties’ Strategic Relationship Managers.

11.6 The parties agree that, prior to 1 April 2017, Schedules 1, 2 and 3 can be updated by mutual

agreement of the parties’ legal representatives without the need for any other approval.

12. Oversight and resolution of issues generally in relation to
information sharing

12.1  Governance
Except as otherwise stated in this clause 12:

(a) the oversight arrangements in the Overarching Relationship Agreement apply to
information sharing matters arising under any Subordinate Agreement other than the
Shared Ownership Legal Services Agreement (SOLSA); and

(b) the governance arrangements that apply to information sharing matters arising under
SOLSA shall be the governance arrangements to be set out in SOLSA.

12.2 Potential errors

(a) If, during the term of this Agreement, either party has reason to believe that any
element of Schedule 1, 2 or 3 is or may be incorrect (e.g. a justification for sharing):

(i)  that party’s Business Relationship Manager shall promptly consult that party’s
privacy officer and inform the other party’s Business Relationship Manager in
writing of the element and the reason for believing it is or may be incorrect;

(ii)  the second party’s Business Relationship Manager will consult that party’s
privacy officer on the information received from the first party;

(iii) the parties’ Business Relationship Managers shall then consult each other
(involving their privacy officers to the extent necessary or desirable) and
develop, reasonably promptly, a proposal as to how to address the incorrect
element;

(iv) that proposal will be considered by the Strategic Relationship Managers who
may agree to recommend the proposal to the Centralised Services Oversight
Committee; and, if they agree

(v) the Centralised Services Oversight Committee will decide whether to accept
and implement the proposal,

and while the above steps are taking place the party that controls the flow of
information may suspend the flow of information in accordance with clause 12.4.

Information Sharing Agreement 24 March 2017 15
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(b) If the parties’ Strategic Relationship Managers are unable to agree on a proposal to
put to the Centralised Services Oversight Committee or if the Centralised Services
Oversight Committee is unable to agree upon a proposal put to it, the dispute will be
resolved in accordance with the dispute resolution procedure in the Overarching
Relationship Agreement.

12.3 Privacy breach
If there is a privacy breach:

(a) the parties will comply with relevant provisions of clause 10 (Information and
confidentiality) of the Overarching Relationship Agreement, particularly clauses 10.3
(Privacy breaches) and 10.7 (Security); and

(b) if a Sharing Authority regulates the sharing of the personal information in question, the
parties or relevant party will comply with any applicable provisions of that Sharing
Authority.

12.4 Suspension of information sharing
(a) If:

(i) thereis a privacy breach that has or is likely to have an impact on one or more
individuals or either of the parties; or

(i)  either party has reason to believe a justification for sharing in Schedule 1 or 2 is
or may be incorrect; or

(iii)  a serious complaint is lodged with either party, the Ombudsmen or an
Information Regulator in relation to an information flow covered by this
Agreement,

the party that controls the flow of information may, subject to clause 12.4(b), suspend
the flow of information for a period that that party considers reasonable given the
nature and severity of the complaint and any ongoing risk to the security of the kind of
information in question.

(b) If a proposed suspension would affect either party’s ability to perform its functions
(particularly MVCOT's functions in protecting vulnerable children), the party proposing
the suspension will not implement the suspension without approval from the
Centralised Services Oversight Committee.

12.5 Disputes

If there is a dispute regarding information sharing the parties will, subject to clauses 12.1
(Governance) and 12.2 (Potential errors) of this Agreement, follow the dispute resolution
procedure in the Overarching Relationship Agreement.

12.6 Consultation with Information Regulators

If either party wishes to seek assistance from or consult an Information Regulator in relation
to any form of information sharing covered by this Agreement, it will first consult with the
other party. To avoid doubt, this clause 12.6 does not prevent a party from keeping its
responsible Minister informed of such matters as it considers appropriate and at one or
more times that it considers appropriate.
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13. Change Control Procedures

13.1  Subject to clause 13.2, if either party wishes to:

(a8) make a change to the information sharing arrangements described in Schedule 1, 2 or
3;or

(b) propose an additional information sharing arrangement,

that party will follow the Change Control Procedures set out in the Overarching Relationship
Agreement.

13.2 Amendments to Schedule 1, 2 or 3 to correct errors or potential errors in the relevant
Schedule will follow the procedure in clause 12.2 (Potential errors) of this Agreement.

14. Definitions, interpretation and precedence

14.1 Definitions

Unless the context requires otherwise, terms defined in the Overarching Relationship
Agreement have the same meaning in this Information Sharing Agreement and the terms
below have the meanings given to them:

Agreement means this Information Sharing Agreement, including its Schedules;

Information Regulator means the Privacy Commissioner, Government Chief Privacy
Officer, Government Chief Information Officer, the Government Communications Security
Bureau and the Ombudsmen;

IPP means an Information Privacy Principle in section 6 of the Privacy Act 1993, and
Sharing Authorities has the meaning in clause 7.1(b).
14.2 Interpretation and precedence

The rules of interpretation and the precedence provisions set out in clauses 18.2 and 18.3 of
the Overarching Relationship Agreement apply to this Agreement.

SIGNED BY THE PARTIES

In signing the cover sheet to the Overarching Relationship Agreement, the parties’ Chief Executives
are deemed by clause 4.1(c) of the Overarching Relationship Agreement to have signed the
execution copy of this Agreement at the same time without the need for separate signatures.
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