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Dear

On 28 March 2018, you emailed the Ministry requesting, under the Official
Information Act 1982, the following information:

e All advice, reports and correspondence between the MSD staff and the
Minister, Phil Twyford relating to the decision to suspend or stop doing
tenancy reviews for social housing tenants.

o If the decision was not made by the Minister, Phil Twyford who was
responsible for the decision to suspend tenancy reviews? All advice, reports
and correspondence on the decision to suspend/stop tenancy reviews.

e Prior to the decision being made, how many tenancy reviews were conducted
by MSDs Housing Assessment Service in the year before the decision to stop
conducting tenancy reviews was made?

o Of those reviews that were conducted in the past year how many found that
tenants were no longer eligible for social housing?

e Please provide a breakdown of the locations where those who were found to
be eligible lived.

o What reasons were given for tenants no longer being eligible for social
housing?

e How many tenants have had to move out? How many have been unable to
leave, even though they are required to?

The Ministry commenced tenancy reviews in July 2014, Tenancy reviews determine
whether a person or family still needs public housing and makes sure they are in a
house that meets their current needs. They are on hold until the end of June.

Prior to the pause which commenced 29 March 2018, the only public housing tenants
exempt from periodic tenancy reviews are people aged 75 years and older; people
whose house is modified for their needs such as wheelchair access; households
working with a Children’s Team in the Ministry for Children Oranga Tamariki; and
those with an agreed lifetime tenure with Housing New Zealand.

There is more information on the tenancy review process on the Work and Income
website: www.workandincome.govt.nz/map/social-housing/tenancy-reviews/
introduction.htm!

For the sake of clarity, I have addressed your questions as follows:

s All advice, reports and correspondence between the MSD staff and the
Minister, Phil Twyford relating to the decision to suspend or stop doing
tenancy reviews for social housing tenants.
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» If the decision was not made by the Minister, Phil Twyford who was
responsible for the decision to suspend tenancy reviews? All advice, reports
and correspondence on the decision to suspend/stop tenancy reviews.

Please find enclosed the following three documents in scope of your request:

» ‘Initial advice on tenancy review exemptions and interim arrangements’,
dated 1 December 2017
‘Implementing the pause on tenancy reviews’, dated 28 February 2018
‘Tenancy Reviews’, dated 16 March 2018.

You will note that some information is withheld under section 9(2)(f)(iv) of the
Official Information Act as it is under active consideration. The release of this
information is likely to prejudice the ability of government to consider advice and the
wider public interest of effective government would not be served.

In addition some information is withheld under section 9(2)(h) of the Act in order to
maintain legal professional privilege. The greater public interest is in ensuring that
government agencies can continue to obtain confidential legal advice.

You will note that the names of some individuals are withheld under section 9(2)(a)
of the Act in order to protect the privacy of natural persons. The need to protect the
privacy of these individuals outweighs any public interest in this information.

» Prior to the decision being made, how many tenancy reviews were conducted
by MSDs Housing Assessment Service in the year before the decision to stop
conducting tenancy reviews was made?

e Of those reviews that were conducted in the past year how many found that
tenants were no longer eligible for social housing?

For the period 1 January 2017 to 31 December 2017, the Ministry commenced 3,785
tenancy reviews and of these, 2,663 had an outcome. 78 of the tenancy reviews with
an outcome are recorded as being no longer eligible for public housing. Please note
that 17 households with a tenancy review outcome were identified to be exempt
from the tenancy review process. These figures differ from those in the enclosed
report ‘Implementing the pause on tenancy reviews’ under ‘Appendix 2’, as it
contains tenancy reviews that commenced outside the period 1 January 2017 and 31
December 2017, and as such is not comparable.

The Ministry is responsible for assessing the continued eligibility for public housing,
and when non-eligibility has been determined, informing the housing provider. Along
with the residency, income and asset criteria, the Ministry considers a person’s
circumstances such as whether a person can afford suitable alternative housing,
whether a person has access to housing other than social housing and the likelihood
of a person being able to sustain alternative housing to determine if a person
remains eligible for public housing.
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» How many tenants have had to move out? How many have been unable to
leave, even though they are required to?

Of the 78 households recorded as no longer eligible for public housing in the period
1 January 2017 to 31 December 2017, 75 have vacated the public housing property.
The remaining three households are either in the three-month transition period or in
90-day notice stage with the housing provider.

o What reasons were given for tenants no longer being eligible for social
housing?

The reasons for tenants no longer being eligible for public housing can include: the
main applicants are deceased; moved into residential care; left New Zealand or
imprisoned prior to the review process being completed.

The majority of households recorded as no longer eligible for public housing pay near
or at-market rent, and after being notified that a tenancy review was due, have
moved out of the property prior to the tenancy review being completed. As the
tenancy review has not been completed there is no reason recorded for the tenant no
longer being eligible for public housing. As such, I am refusing your request for the
reason for tenants no longer being eligible for public housing under section 18(g) of
the Official Information Act as the information you have requested is not held by the
Ministry and I have no grounds to believe that the information is held by another
department or Minister of the Crown or organisation.

» Please provide a breakdown of the locations where those who were found to
be eligible lived.

The following table shows the region of the households where the tenancy review
outcome was recorded as eligible for public housing.

. Number of

Region households
Auckland 887
Bay of Plenty 338
Canterbury 32
Central 400
East Coast 162
Nelson 195
Northland 35
Other 9
Southern 63
Taranaki 112
Waikato 177
Wellington 158
Total 2,568

Note:
e 'Other’ region includes addresses that are not geo-coded so cannot be attributed to a specific
Territorial Local Authority.
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The principles and purposes of the Official Information Act 1982 under which you
made your request are:

e to create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

o to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public shortly. The Ministry will do this by publishing this letter
and attachments on the Ministry of Social Development’s website. Your personal
details will be deleted and the Ministry will not publish any information that would
identify you as the person who requested the information.

If you wish to discuss this response with us, please feel free to contact
OIA Requests@msd.govt.nz.

If you are not satisfied with this response concerning public housing tenancy reviews,
you have the right to seek an investigation and review by the Ombudsman.
Information about how to make a complaint is available at
www.ombudsman.pariiament.nz or 0800 802 602.

Yours sincerely

Sqott Gallacher

Deputy Chi cutive Housing
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Report

Date: 1 December 2017 Security Level: In Confidence

To: Hon Phil Twyford, Minister of Housing and Urban Development

Initial advice on tenancy review exemptions and interim
arrangements

Purpose of the report

1 This report provides you with initial advice on how we operationalise tenancy reviews
to provide security of tenure and limit disruption for people with ongoing needs for
public housing.

2 It also seeks your direction to undertake further work, and seeks your views on
continuation of tenancy reviews while further advice is being developed, which we
propose to deliver in early 20718,

Executive summary

3 The Ministry of Social Development (MSD) commenced tenancy reviews in 2014 to
ensure the right people are in the right house for the duration of need. All tenants,
unless they fall into one of the three exempt groups, are subject to a tenancy review
every three years. The reviews assess continuing eligibility and whether the property
meets their needs. An assessment of Income Related Rent Subsidy (IRRS) is
undertaken annually via a separate MSD process.

4 You have-previqusly indicated that, while public hogsing is ggt intended to be a
Jhouse for life, certain groups of vulnerable tenants F =4 ) i
2 should be protected.

5 Exemptions from tenancy reviews currently exist for those in houses modified for
their needs, those aged 75 and older, and those with agreed lifetime tenure - as
agreed with Housing New Zealand (HNZ). Assured tenancies, which defer tenancy
reviews for a period of time, also exist for households who are working with a
Children’s Team in the Ministry for Vulnerable Children, Oranga Tamariki (MVCOT).

6 The exemptions improve administrative efficiency by excluding tenants from
selection if they are likely to have continuing eligibility for public housing (they are
not generally intended to provide a house for life). However, the exemptions would
benefit from being reviewed to ensure that vulnerable groups who are likely to have
continuing eligibility for public housing do not have their tenancies reviewed.

7 We seek your direction to undertake further work to review the groups of tenants
that could be exempt from tenancy reviews or be given assured tenancies. Until
policy decisions are made, you may wish to put tenancy reviews on hold in the
interim (there are currently 2,412 tenancy reviews in progress). If so, we propose to
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undertake further work to give effect to this, including any amendments to
ministerial directions, and report back to you by mid-December 2017.

Recommended actions
It is recommended that you:

1 Note that tenancy reviews are designed to ensure that public housing is used for /
the duration of need, and to ensure that properties continue to meet tenant needs;

2 Note that exemptions exist to improve the efficiency of the review process by
removing from selection those groups that are likely to have continuing eligibility;

3 Note that assured tenancies exist to defer tenancy reviews for those with specific ./
needs (currently limited to those working with MVCOT’s Children’s Teams);

4  Note that the exemptions could be better targeted to tenants who are likely to have
continuing eligibility for public housing, and that the assured tenancies could be
applied to a broader group of tenants who may or may not have continued
eligibility;

v

5  Agree that officials undertake further work, including consultation with other
government agencies and sector groups to identify Broader groups of vulnerable
tenants that could potentially be exempted from tenancy reviews, or be subject to
an assured tenancy, and report back with advice in early 2018;

Agree/Disagree

6 Note that there.are 2,412 tenancy reviews currently underway, and we seek your
direction on interim arrangements while further advice is being developed;

7 _ Agree to one of the following options to manage tenancy reviews in the interim
(i.e. untit decisions have been made), iIf you agree to recommendation 5 above:

7.1 Pause all tenancy reviews: es/No
OR
7.2 Pause new tenancy reviews only; Yes/@
OR
7.3 Continue to process all tenancy reviews as usual; Yes/@
8 Note that a temporary pause on tenancy review activity would reduce the risk of
clients exiting from public housing who might in future be exempt from tenancy
reviews, but it would increase demand on the social housing register;
9  Direct officials to undertake all work required to give effect to your decision on

recommendation 7, including any amendments required to the ministerial
directions, and report back to you with advice by mid-December 2017;

msagree
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10 Discuss this advice with officials.

Agree/Disagree
UJU(A)\\ \ L( N ‘ | ¥
S on acPherson Date
eputy hief Executive, Policy
(r
{ /‘O ¢ (2‘ ¢ (7

Hon Phil Twyford Date
Minister of Housing and Urban Development

Initial advice on tenancy review exemptions and interim arrangements 3




Tenancy reviews were introduced to ensure the right people are in
the right house for the duration of their need

8 Security of tenure is regarded as important for improving the lives of vulnerable
people. Evidence suggests it contributes to improvements across a wide range of
social and economic indicators, including education, health and employment.

9 Public housing' has historically been a ‘house for life’, However, with demand
continuing to exceed supply, tenancy reviews were introduced in 2014 by{@D as
part of the transfer of the needs assessment function from HNZ.

10 On 27 October 2017 you indicated to officials that, white public F(Q\u ing'should
continue to be used only for the duration of need, tenancy reviéws should not be
used to exit vulherable groups of people. F c;xry(mom

Tenancy reviews have helped free up th slipply of public @sing

11 Public housing is under pressure - there\w<e\(e 7,32 housetiolds on he-social
housing register in the September 2({12:q}a@ ~and demand is incréasing (the
social housing register rose from 6) 73\ 1. Jun€ 2017). The increased demand is
largely attributed to affordability issuesin the privaEe}naRlﬁef,\ hich have led to
declines in home ownershipﬁn\d\inspease/d rents.

12 Tenancy reviews provide an i ;oi‘tant mech\Qis\;o ensure that, in a supply
constrained publ’?&ou inﬁ market, puflﬂfc\%s_ig\g is used by those who have
Ad/ oluses) tha

ongoing needs, t tfe/y are.in holuse are suitable for their circumstances.

13 There are'cu %n y.around 60, Og active tenancies subject to a tenancy review. As
at BOée/p m\b r 2017, ?lé\& en \zy reviews had been completed since 2014.
These have led’to 1,337 hous @ads moving out of public housing (including 907
voluntary nroves to private\ef\\als and 159 voluntary moves to home ownership?).

Thgﬁenancy Pe lew process checks continuing eligibility, and
ensurefe?xa are in the right houses

14 At(&a ts-have obligations to inform MSD of any change in circumstances that could
af%ct their ongoing eligibility for public housing, the amount of rent they pay, or
ongoing entitlement to stay in their particular property. This is a requirement under
section 115 of the Housing Restructuring and Tenancies Management Act (the Act).
It ensures that public housing is only used for the duration of need, tenants are
receiving the correct amount of Income Related Rent Subsidy, and that properties
are well-utilised,

15 The tenancy review process supports these aims by periodically checking eligibility,
and whether the property is suited to the tenants’ needs. We note that the tenancy
reviews are not used to check whether the tenant is paying the correct amount of

1 Otherwise known as ‘social housing’ in the Housing Restructuring and Tenancies Act 1992.

2 MSD has not, to date, captured data for those that have moved following a 90 day notice (other than the
tenancy end date). Work is underway to record this information in the future.
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income-related rent, as this is a separate process that is reviewed at least annually
by MSD.

16 Continued eligibility is based on an assessment of the following criteria:
+ affordability (ability to afford private housing)
¢ sustainability (ability to sustain private housing)
e accessibility (adequate supply of alternative housing options),

17 All active tenancies are subject to a three-yearly tenancy review?, tnless exempt
(see paragraph 23). To date, MSD has prioritised* clients who are:

* likely to be able to move into the private market in the short-term because they
are paying (near) market rent

o likely to be in under-utilised properties

e invery large properties (four bedrooms or more) who may be able to move to
smaller public housing.

There are five key steps in the tel%{t{‘b)e few &fess \

18 MSD aims to make the proac-/e\rss\as)ofas as poss’rbke\ tSlOS'e with continuing eligibility
to avoid any unnecessa{)? i gpti nto terrar\@ A{any stage, support is provided to
develop an Independ/eﬁcébland With theah of a-voluntary exit.

19 The process.com '- nces with a @ check to see if any information is held
within M5>D E&igdl’%&té whethe/R\a client shiould be selected, whether they are still
eligible, and Geth r their%pe}twg suited to their housing needs.

d\

20 If‘the in orfa}ion is not held\by MSD, the engagement stage begins. Enquiries are
made withthe client.to checleif any other information exists to determine continuing
eli j\bility. If it isva@: ent that a client is still eligible for public housing, and is in a

_ property ao’;r\oD \jor their needs, continued eligibility is confirmed.
21 1fi is@ ifie
oo

llla
ients may no longer be eligible, independence planning begins.
MS ith tenants over many months before making a formal decision.

22 A formal tenancy review is completed in every case following the initial processes.
A\t\this stage, a decision is made as to whether the tenant is or is not eligible.

23 When the client ceases independence planning, a 90 day transition period begins.
Where a voluntary exit does not occur during this period, a 90 day notice period is
issued by the housing provider to end a tenancy under the Residential Tenancies Act
1986°.

3 Canterbury was initially excluded from tenancy reviews due to the impact of the earthquakes on the local
housing market, but were introduced in in March 2017 after the market had recovered.

4 Note that these are not the only clients selected.

5 Itis not clear if community housing providers are keeping tenants on as non-IRRS tenants rather than giving
90 day notices as providers do not have to inform MSD of tenants who are not receiving IRRS.
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Some classes of people are exempt from tenancy reviews

24 Section 102(3) of the Act enables joint ministers to provide a ministerial direction
that identifies the class or classes of people which MSD may or may not review in
terms of continued eligibility for social housing. We note that the current exemptions
have not been formalised through a ministerial direction to ensure sufficient
flexibility exists in the timing and targeting of reviews.

25 Operational exemptions currently apply to:
» those in houses modified for their needs (e.g. wheelchair access)
o those who are aged 75 or oider

» those with agreed lifetime tenure with HNZ - these.restlted from HNZ having
taken over tenanted properties from a previous lah iord,\e\.g. Council~and a
commitment made to remain in the property.®

26 In addition to exemptions, assured tenan 'Ie\'s apply to tenant&vho are working
with MVCOT's Children’s teams’. The agsugﬁ\t nancies defe/r\tenan}r views for up
to three years, with a further deferraj of up to'two years available, if necessary.

Exemptions provide admigistra ive efficié cy by removing from

selection those likely t/o\haj contin@g\eiig bility

27 Tenancy revieweﬁfmptions inCrease Ffﬁciegq( in the review process by excluding
from selection tenants Wbo have, or a é@g l\l o have, continuing eligibility for public
housing. Tl‘ﬁi\\eV su'reté/éhat tena gy/ﬁ iews are targeted to those who have the

o)

potential to e\gﬁ of public housing in the short-term, or who may need to move
toa ﬁ{e ;Q ore suited\lt{o t%egr needs.

28 I<\order to be effettive, the eémptions need to be tightly targeted. This is because,
in th\/a/t>>sencexafa enancy review, tenants could end up being in public housing for
ﬁm/’ger than\th\ex\}re )lgi le, or they end up in a property long-term that is
unsuitable%or@?)eiﬂ%eds. This risk is partly mitigated by the obligation to inform

ées in circumstances that affect eligibility.

MSD of any chg
eveuxt exemptions could be better targeted

26>MSD does not have evidence to suggest that the tenancy review process is leading to
the exit of vulnerable people with ongoing needs for public housing. Currently only
data on age of main tenant and number of children is readily available.

30 However, the current exemptions could be reviewed to better target those who are
likely to have continuing eligibility for public housing, and who are more likely to
need an assessment to check their house continues to meet their needs.

6 The number is very small as it is a legacy issue, consisting of 136 tenancies in 2015.
7 Children’s teams work with families and whanau to create safer lives for at-risk children.
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The assured ten \ inv
ism to defer tenancy reviews to prevent

E{ nerablé\c 1 ren o0 are working with MVCOT's Children’s
Teams/Th s

S ma r qt,have continuing eligibility for public housing.
< NS S \
37 The cu enf’eﬁemptaon IS narrow,

//c r stanfes whére by peop need ho
‘\/g'tol |(t pfi

36 Assured tena n-operatj
further dlSl‘

and there are likely to be other similar
tability to work through specific
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39

40

41

Further work could be undertak& «%\v
42 While identifying exempt groups upfrﬁ‘ﬂ\ has-administrative adVgrgtages, the review

A

process is undertaken with care t \e\nsure\t\l;)at tena\rft\s \)4}1\9\0 tinue to be eligible
are identified at the earliestfop%ort nity. ) At any/stg%e\,\gf ﬁgrason is found to still be
eligible, they can remain i(g 'ﬁ ho\txsing. Ihe}e\ Qt[jé risk of exiting vulnerable
tenants with continuing @ligibility is low. \OE AN

(: </ "3 v i N,

SSCONY NN
43 However, if your’g@f_e}gﬁce//is to reé/i W thqﬂs\é of exemptions and assured
tenancies, v«ée\prap_os ;o- consul\t/tf!/r\ wigelﬁ/ with agencies and the sector to
identify Epe s\p\%eifj\c@ ulation:\qrqups t\wat/{hey should apply to.
P " ~ e N
44 The key risk t)q_lﬁﬂ a pern‘ia;r\é T_?Lie\mporaw exemption is the potential to undermine
th inténﬁof(bf tenancy r vie \s, by allowing people who may not have continued
BN N C 2N B o :
eligibility to remain in publichousing for longer than they are eligible. This could
ﬁ\av\e\/ﬁg‘%ificant\iqza\ug/s,o demand, depending on the size of the cohorts, as it
(wgﬁld reduce ‘g\/n ngb r of exits and result in the need for new supply to meet
demand—.—:ﬁﬁé\re ii/a’TSo a risk that tenants remain in properties unsuitable for their
needs. N\

45\"§‘/x>empt§ns also need to be considered carefully to avoid creating incentives to

re ain in public housing. For example, the evidence is mixed regarding the benefits
of.targeting people who are unemployed. On one hand, public housing can provide
the stability required to find employment. On the other hand, being in public
housing, with its income-related rent, can reduce incentives to work in order to
remain eligible for public housing'®.

14
15

16 In some cases, tenants have threatened to quit their jobs to remain eligible - we note this would have
implications for tenants as there is a stand down period to access a benefit.

Initial advice on tenancy review exemptions and interim arrangements 8




46 While exemptions do not negate the obligation to inform MSD of any changes in
circumstances that affects continuing eligibility, tenancy reviews cu rrently provide
the best tool for monitoring and enforcing this obligation.

Tenancy reviews could be put on hold in the interim

47 MSD is responsible for decisions on eligibility, but housing providers are responsible
for giving effect to the decisions. We note that HNZ has taken steps to stop.issuing
or enforcing 90 day notices due to uncertainty while consideration of th cilicy
settings is underway.” Further, MSD will reduce activity on tenancy r%ie\ s’in.the
lead-up to Christmas (from mid-December 2017 until after the Christmas br\eﬁ"’).

48 If you would like to review the groups eligible for an exemptiori 6rassured tenancy;
you may wish to temporarily put current tenancy reviews/Gn\ hold to avoid
disadvantaging groups of people that may in future be .e@?npt. Options include:

* Option A: a complete pause on all proactiveitenancxceview-r ated aﬁfiw’t , for
both existing and new candidates (there are2,412.reviews underway)

» Option B: pausing all new tenancy réview activity only

¢ Option C: business as usual.

benefit a wider group of tenants) |However, it woul 0 put more pressure on the
social housing registér than ion B.,Aﬁébia fp?gse on new tenancy reviews only

would put less p[@re\én the social hfusing register, but some existing clients
could be disadvarLt_a/ge\d if tﬁey eﬁe,in he future exempted from tenancy reviews.

49 A complete pause on all new’z}d existing tenancy 'r vigws under Option A would
|

50 There ar@alsg: some general e%atio al risks that apply to options A and B,
includ/iqg/(aﬁsin client expect tions, potential confusion for staff and clients, and
some minorimpacts on re ou\t\:}ng. These risks could be mitigated through
comtpunications®,<and chan\gés to operational practices to focus staff on initial

housir(g asseszmen\ts\@ther than tenancy reviews,

51 Maintajning bu iness as usual would continue to free up public housing for those in
need. &t wougq;léo provide continuity in light of wider uncertainty regarding
insfit i\Bn\a) changes, and would enable us to continue to engage with clients on their
evrnen situdtion and ensure we are providing the necessary support.

520H ever, it could disadvantage clients who, within a few months, could potentially
have been exempt from tenancy reviews and therefore remained in public housing
for longer. It would also lead to ‘not eligible” notifications accumulating if they are
not being actioned by HNZ, leading to prolonged uncertainty for these clients.

17 As at 16 November 2017, HNZ had 21 90 day notices in flight. A further 139 clients are awaiting a 90 day
notice from their housing provider.

18 MSD normally undertakes 60 tenancy reviews a week.

19 Some tenants approach MSD for support to move into the private market - in these cases, MSD would still
provide support.

20 This would include not directly advising clients in the planning stage that the review is on hold - rather, we
would not proactively work with them while the tenancy reviews are on hold.
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53 On balance, to ensure a coordinated approach with HNZ is taken, we recommend
Option A, & XA '

' We note that, if your preference is to

introduce a longer-term or permanent end to tenancy reviews, we can provide you

with further advice on what would be required.

54 Section 102 of the Act provides for the Minister to give the agency direction
regarding the timing and targeting of reviews. If your preference is to introduce a
temporary pause on all tenancy reviews while the policy work on exempti:ﬁs and
assured tenancies is underway, we will undertake all work required to effect to
this, including any amendments required to ministerial directions.

Housing Support Products help with the transitions

55 For those that are deemed to be ineligible for continue@ss to public hou\sing, or
who choose to move into private housing while on-thé regiSter, support isymad
available to help them with their transition. This{ Elud;z;.he use of, Ho\u i g>S pport
Products (HSPs), which can provide financiakaan’d\og era sistance,& clugl g
assistance with: bonds, letting fees, moving s\sistance/, advance rental payments,
and landlord references.

56 In 2016/17, MSD spent $3.69m iﬁ\total\on HSPs tolpport people to live in the
private housing market. On av rag\e, MSﬂ) spends'$ ,25? per recipient on HSPs®.
HSPs have been in place forthree years nc:y,/a MSD has reviewed the products to
assess the outcomes beinq a\chié ed. The fe leQ%ie\gtiﬁes the effectiveness of each
product based on inte(ﬁaf data ahd qt.}ali%tiv{e evidence. We will provide you with
advice, based on thg findings of the review, in.December 2017.

Next steps

57 We proposse;ﬁhat you discuss, this paper with officials. If your preference is to review
the\ lasses’of people eligible for a tenancy review exemption or assured tenancy, we
will u\gdertake/further consultation and report back to you with advice in early 2018.

58 Ifyou gfee\to a tétmporary pause on existing and or new tenancy reviews, we wiil
provi %furthekédvice by mid-December 2017. Once agreed, MSD will take the
nece sar:y\/ste&s to communicate these decisions to staff and clients.

File ref: REP/17/12/1233

21 Based on a three year perlod (2014 to the end of June 2017).
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MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATH WHAKAHIATO ORA

Report

Date: 28 February 2018 Security Level: IN CONFIDENCE
To: Hon Phil Twyford, Minister of Housing and Urban Development
REP/18/2/213

This report may contain legal advice and be subject to privilege. It should
not be disclosed on an information request without. further legal advice.

Implementmg the pause on tenancy reviews

Purpose of the report

1 The report outlines how best to implement your decision to enact a pause on tenancy
reviews. It provides information on potential approaches, and discusses the next
steps needed to carry out your decision,

Recommended actions

It is recommended that you:

1 note that the Ministry of Social Development has taken operational steps to
implement the pause on tenancy reviews

2 note that the pause on tenancy reviews has not had an impact on other parts of the
Ministry of Social Development’s housing operations

3 §9(2)(h) OIA

4 note that we expect to provide a report to you by mid-March 2018 with advice on the
potential to exempt the groups you have identified

5 agree for the Ministry of Social Development to continue to implement the pause on
tenancy reviews either:

5.1 without a Ministerial Direction (recommended)

s _'\
( AGREE// DISAGREE
OR .
5.2 with a Ministerial Direction - ”“*\
AGREE ( DISAGREE
e

The Aurora Centre, 56 The Terrace, PO Box 1556, Wellington - Telephone 04-916 3300 - Facsimile 04-918 0099
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e
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6 agree to publically announce the pause on tenancy reviews through a press release on
the Beehive website once staff and the Public Service Association have been informed

@E /__;'ISAGREE

\""-—---"_”

7 agree to forward this report to the Minister for Social Development.

(\/@ﬁ%c/%’

Sandra Preston
General Manager Housing

Ministry of Social Development

—
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Date

(2.3 16

Hon Phil Twyford

Minister of Housing and Urban Development

Implementing the pause on tenancy reviews
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You have made the decision to pause all tenancy reviews for the
purpose of undertaking further policy work on exemptions

1 The Ministry of Social Development (MSD) commenced tenancy reviews in 2014 to

ensure the right people are in the right house for the duration of need. All tenants,

2 You have previously indicated that, while public housin);(;r;( is not intended ta he a
house for life, certain groups of vulnerable tenants 532 “’?m f
ESXDIVIOIS +'should not be the subject of tenancy

reviews when they are likely to remain eligible for public housing.

3 Exemptions from tenancy reviews currently exist for those in houses modified for
their needs, those aged 75 and older, and those with agreed lifetime tenure - as
agreed with Housing New Zealand (HNZC). Assured tenancies, which defer tenancy
reviews for a period of time, also exist for households who are working with a
Children’s Team in Oranga Tamariki, Ministry for Children.

4  The exemptions improve administrative efficiency by excluding tenants from selection
if they are likely to have continuing eligibility for public housing.

5 You agreed for MSD officials to undertake further work to review the groups of
tenants that could be exempt from tenancy reviews or be Iven assured tenancies.
MSD has taken operational steps to implement your decision to

pause all tenancy reviews
6 Asan interim arrangement, you agreed [REP/17/12/1233 refers] that all tenancy

reviews should be put on hold unti further policy decisions are made on vulnerable
client cohorts to be excluded from tenancy reviews.

7 MSD expects to report back to you by mid-March 2018 with options on potengiiiggm)
vulnerable client cohorts who could be made exempt from tenancy reviews. gia

8  MSD has instructed frontline staff and Housing Case Managers to pause all tenancy
reviews until further notice.

9  Since November 2017, HNZC has not issued or enforced any 90 day notices to
tenants who have been deemed ineligible for public housing as a result of a tenancy
review,

MSD will continue other Public Housing activities that are not
affected by the pause on tenancy reviews

10  While tenancy reviews are paused, MSD will continue to:

) assess clients’ initial eligibility for public housing - people who meet the
eligibility criteria will be placed on the social housing register

. determine and review clients’ housing needs (housing requirements) - this is
undertaken at initial application to ensure the client is matched by the public
housing provider to a property that meets their housing requirements and also
when a current tenant or public housing provider asks for MSD to undertake an
assessment of their housing needs

' The term ‘public housing’ is now used instead of ‘social housing’ as defined in the Housing
Restructuring and Tenancy Matters Act 1992,
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o regularly review clients’ eligibility for public housing while they are on the social
housing register waiting to be allocated a public house (register management) -
this is to establish that they still require public housing, determine if their details
are current, determine if their circumstances have changed and promote
alternative housing solutions where appropriate

. remove clients from the social housing register where they have declined an
offer of a suitable property from a public housing provider without a good and
sufficient reason

o calculate and administer the payment of Income-Related Rent to eligible clients
in public housing - this includes an annual review of Income-Related Rent to
ensure the client is paying the correct amount and to review Income Related
Rent when the client has a change in circumstance.

11  These activities are not affected by the pause on tenancy reviews,
There will be some staffing implications associated/\k'ith the pause,

12 Case Managers Housing complete tenancy reviews as co\fn\p nent of their rofe.
During the pause period they will no longer be required to do~this, which wil{ have an
impact on the number of staff required during the R use. Some staff will have
secondments ended, while others may have fixed term contracts ended, Dwwill
communicate with Case Managers Housing\fim«o[ved Ln tenancy reviews-and inform
the Public Service Association. This will be included i the com um‘cggons plan.

13  When the review of exemptions is complete, MSD will need to reassess the level of
staffing needed to deliver tenancy reviews with the néw criteria, MSD estimates that
it will take approximately three months \tc) recruir/and\irain sufficient staff to deliver
tenancy reviews at full ca @o\nce\dec’isions»are rwde.

14 We will provide advic/e t@you irh‘nid-March ol(f?.urtb r'exemptions, Assuming
decisions are made By the-end of March we recommend the pause remain in place
until June 2018.,This aHo/ws time for MSD toérganise staffing arrangements to
resource reviewg w@t\ey start {g}l_n\@even this is dependent on when
decisions are made:’

15 we will/p?ovhijyou with more information on this when the review of exemptions is

comp(i te.

The pause will influence the housing register

lsﬁer the last two qu\arter where data is available? around 50 public housing
tenancies ended perguarter as a resuit of tenancy reviews®, MSD anticipates that a
similar ber \;f/public housing tenancies would have otherwise ended over the
March c;uarte iitenancy reviews were still commencing. This means the pause may
contribute to growth in the Social Housing Register in the lead up to winter.
ES2)hyOIA = v

17 _;

“The June 2017 quarter and September 2017 quarter, there is a quarterly defay in the data on
tenancy exits in order to provide confidence in the outcome achieved.

available for new vulnerable tenants entering public housing to an extent.

Implementing the pause on tenancy reviews 4




We recommend continuing wit out a Mmlstenal\QlFectlon

NN

23 MSD recommends that yo ‘/cﬁﬁtinue with thefﬁa}lze without 'a Ministerial Direction,

and publically annour}cgt\he K ués\ and revle/,\Qf;o %r{\lp\tions to ensure transparency
of the process. Key messa/g\es for'an announcement are provided in Appendix 1.

A
There is a grou{@f“t\?gvﬁts h \({\?}/\e\gngaged in tenancy reviews
when the pause began <

N

24 Beforgcf(h(% pause; there was.a.group

y 'Q 2,089 tenants in various stages of the
tenan are

eview process. These a e-broken down in Appendix 2.

25 O/f\\tl'\1e 2/\0\, 9 tenan{s,\ there\a:\t%vo groups who have had their tenancy reviews
Cpaused ‘close toAth\ef[{xal stages of the review:
Ny S

322 clien 5\in'the ransition period stage: the tenant has been found to be
no lengere (%@?or public housing, and has been advised of the outcome. A
&

'_trfre’e"mo\n\ ansition period is in place, providing the tenant sufficient time to
B \j.\_loadéqf,‘ eview of Decision. After this time, the public housing provider would be
~ advised-that the tenant is no longer eligible for pubiic housing.
OINNM A N

NN
39 clients in the 90 day notice stage: the tenant’s housing provider is
.~ advised that the tenant is no longer eligible for public housing. In the usual
= \\ Course of events, the housing provider would commence issuing a 90 day notice
' \ > to the tenant to vacate the property. However, this has not been occurring
S during the pause period as the sole provider is HNZC and they have put a pause
on issuing 90 day notices®,

26 Clients in these final stages of the review will not be required to complete the
tenancy review until after the changes from the review of exemptions is
implemented.

* HNZC had issued 90 day notices for 23 of these tenants that were revoked.
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27 Aithough these groups of clients are technically ineligible for public housing on the
basis of the current criteria, the public housing provider is still receiving Income-
Related Rent Rsﬁ?gﬁidles for their properties as they have not been asked to vacate the

property. £52

28 After the pause has been lifted, due to the length of time that will have passed from
when a decision was made that the person was ineligible and the action being taken,
MSD will review their circumstances to see if there are any reasons that they might
have become again eligible for public housing.

29 For the 322 clients in the transition period stage, if there are no new circumstances
that alter their eligibility, a new three month transition period will begin. After this
time, the public housing provider would be advised that the tenant is no longer
eligibie for public housing.

30 For the 39 clients in the 90 day notice stage, if there are no new circumstances that
alter their eligibility, the public housing provider can then issue a 90 day notice,
While the issuing of the 90 day notice is the responsibility of;(@d at the discretion of)
the public housing provider MSD’s expectation is thaf th publichousing pro_vi\der wﬁl
act on the assessment they are no longer eligible for public housing,

31 As part of the communications plan we will c@evero o municag ns for tenants in
0

the different phases of the review process to ensure they are in o\rm‘ed\an that they
understand what it means for them.

We recommend that an am\o\unﬁ‘ement is made on the pause and
review as part of a communications plan

32 MSD is working on a communications plan to announce the pause on tenancy
reviews, and any changes th\a(/co e from th\evrev.iew& exemptions. This plan
includes communicafions for staff, providers and tenants. The pause could cause
uncertainty and itis Important for MSD to provide as much certainty as possible.

33 We recommend that?oy ublish-a press Le_legse on the Beehive website, outlining the
reasons for the pause 6f the tenancyreview process, and key messages around the
process, MSD has provided<sg ce\/v essages in Appendix 1, should you wish to
use them, We Will work with yFrcfﬁce around the timing of any press release, as
s\tnaff and thé Public Service Association should be informed prior to a public
annguncement,

Ne){t> steps

34 MSD wiitcontinue, to operationally manage the pause of tenancy reviews through the
interim arrangemeénts that are currently in place.

35  We will work with your office to provide communications material for the
<ennouncement of the pause to tenancy reviews, and the subsequent changes to
xemptions.

36 If you decide to pursue a Ministerial Direction to formally capture the pause of
tenancy reviews in the HRTMA, MSD can provide you with further advice on this
option,

37 MSD continues to work on reviewing the exemptions for tenancy reviews, and will
provide further advice on the potential exempt groups you identified by Mid-March
2018.

38 We recommend you forward a copy of this report to the Minister for Social
Development due to the potential impact on staffing arrangements,

File ref: A10286807

Responsible Manager:"gm(awn Policy Manager, Housing
e -

Author: P TR@ORT - ate Policy Analyst, Housing
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Appendix 1

Key messages for public announcement on pause of tenancy reviews

Announcement

.

The Minister of Housing and Urban Development has decided to review which
groups of public housing tenants should be exempt from periodic tenancy reviews.

All tenancy reviews are on hold until June 2018 while the Ministry of Social
Development completes the review.

While public housing is not intended to be a house for life, itis important we
recognise that some vuinerable groups of tenants will need secure public housing
and support for a long time,

The review will make sure that the right tenants are p}rotected, do not need to
undergo tenancy reviews, and do not move into private housing when it'is not a
good fit for them.

Tenancy reviews

While government and communities work to increase the supply of public houses, it
is important that quality puhblic housing/ and support.is available for people with
most need for as long as ihe need it,

>

Tenancy reviews detern/w\f whether a-person orfamily still needs public housing
and makes sure the are/in a house that meets their current needs.

When a pegn or fgmily is read( 1</>|\' more independence, government agencies can
suppoft theh? to rent or buy.in the\;}rivate sector. This frees up public housing
place\{ for t\ho/se with most need._for it.

Since'2014, more than 1,300 ouseholds have moved to private rentals or bought
theirown homes,

Currently;al Enan are subject to a tenancy review every three years except for
certairigro pﬁ. 'ﬁ1ese include people 75 and older; people whose house is modified
for their need\s such as wheelchair access; and households working with a
Children's '|Leam in Oranga Tamariki, Ministry for Children.

T@ants currently undergoing a tenancy review

The Ministry and housing providers will contact tenants who are currently engaged
in the tenancy review process so they know what it means for them. All tenancy
reviews are on hold until the end of June 2018 when the new exemption criteria
are in place.

For tenants who have been though a tenancy review and advised that they are no
longer eligible for public housing:

© no 90 day notices will be issued or enforced for tenants while tenancy
reviews are on hold

©  when the hold is lifted, MSD will conduct new reviews for any of these
tenants that may be eligible under the new exemptions.
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Tenancy reviews background

When a person or family is ready for more independence, government agencies can
support to rent or buy in the private sector.

Since 2014, more than 1,300 households have Mmoved toprivate rentals or bought
their own homes,

Currently, all tenants are subject to a tenancy review every three years except for
certain groups. These include people 75 and-older; People whose house is odified
for their needs such as wheelchair access; and households working with a
Children’s Team in Oranga Tamariki, Ministry for hildren,
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Appendix 2

Breakdown of the stages of the Tenancy

clients in each group as at 31%¢ January 2018

Review process, and the number of

Stage

Description

Initial engagement
stage

782

The tenant has been selected for Tenancy Reviews and
MSD has made an initial contact with the tenant by letter

to begin engagement.

Independence
planning stage

683

Following Tenancy Review selection and engage%ent, the
client has made contact with MSD and is orking with a >
Case Manager Housing. This efanni&g generally inéludes

the tenant undertaking agreed séps to find alternatibe

housing.

Formal review stage

263

Following engagement a

determine the tenant’s ngoing eligibility for public
to determin non-eligibility unless
there is7a signiﬁczi\g)\t change to the household’s

housing. MS\D islikel

circumstances.

(3 planning; a Forma}-Re)view will

Transition period
stage

Fo!k{v/vihg the Foeraf Re \ieﬁhe tenant has been found to
e no-longer elig'bke for public housing, and the tenant has

iting of the outcome. A three month

in place, providing the tenant sufficient

time to lodge a Review of Decision.

been advised in w
transitlg(periad“is

nce the three month transition period has ended, the
housing provider will be notified of the outcome of the
Tenancy Review,
AN

2N

Following the completion of the three month transition
period, the tenants housing provider is advised that the
tenant is no longer eligible for public housing.

In the usual course of events, the housing provider would

90 day notice stage | 39
commence issuing a 90 day notice to the tenant to vacate
the property. However, this has not been occurring during
the pause period as the sole provider is HNZC and they

3 have put a pause on issuing 90 day notices,

Grand Total 2089
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MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

To: £ 9(2)(3) OIA , Private Secretary
From: 5 9(2)(a) OIA
Date: 16 March 2018

Security level: IN CONFIDENCE

Tenancy Reviews

At the Officials meeting on 12 March 2018 Minister Twyford agreed to continue the pause
on tenancy reviews without a Ministerial Direction and to publically announce the pause.
The Minister asked for more information about the cost of tenancy reviews, the number
of tenancy reviews conducted and the outcomes achieved. This memo provides that
information.

Tenancy reviews conducted and outcomes achieved as at 31 December 2017

As at 31 December 2017, 7,140 tenancy reviews had been completed since 2014, The
outcomes of tenancy reviews are presented in table 1.

These tenancy reviews have led to 1,431 households moving out of public housing
(including 960 voluntary moves to private rentals and 164 voluntary moves to home
ownership). This information about type of exit is presented in table 2. These exits free
up places for people on the register. However, it is difficult to determine how many
people would potentially be able to move into these placements as there is no assurance
that a Tenancy End results in a new placement. Sometimes the property may be used for
a provider transfer or held vacant for repairs or maintenance.

Table 1: Tenancy review outcomes

Outcome Number
In progress 2,487
Client deselected 27
Eligible for Public Housing 5,682
Exit from Public Housing 1,431
Total 9,627

We help New Zealanders to help themselves to be safe, strong and independent
Ko ta matou he whakamana tangata kia t0 haumaru, kia tg kaha, kia tO motuhake




Table 2: Tenancy review exits

Exit Type Number
Formal review- Not eligible, 73
vacated

Voluntary exit home ownership 164
Voluntary exit private rental 960
Other 234
Total 1,431

Note: Other includes households who have left the Tenancy Review process for
unexpected reason, for example they are deceased, moved into residential care, left NZ
or imprisoned.

Further information about tenancy review exits as at 28 February 2018

The Minister also asked for information about the status for those who exit public housing
through the tenancy review process. We have conduced further analysis on all the
Tenancy Review cases who have exited public housing (as at 31 December 2017), to
determine their current status (as at 28 February 2018). This information is presented in
table 3 below. The majority of tenancy review exits are maintained with most tenants not
returning to the register or to public housing.

Table 3: Tenancy review exits by current status

On Housing Register 11

In Public Housing Tenancy 31

On Transfer Register (and are a
current tenant) 1

Not on Register or in Public
Housing Tenancy 1,388

Total 1,431

Funding for and resourcing of tenancy review activity

The Ministry of Social Development (MSD) is funded approximately $1m (the equivalent
of 15 FTE) to perform tenancy review work. This level of funding enables 3000 tenancy
reviews to be undertaken per annum. Now that this work is not being undertaken due to
the pause we have increased resourcing in the Central Unit Housing (CUH) to alleviate
the significant demand pressure- §9ZXAMonA _

_ We propose to do this for the remainder of the
pause through to June 2018.






