MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

On 31 January 2017, you emailed the Ministry requesting, under the Official
Information Act 1982, the following information:

e Copies of recommendations on the longstanding policy of reducing benefit
rates if beneficiaries do not meet their Child Support Obligations (Section
70A) provided by officials to the Minister and any correspondence, including
emails, to or from the Minister that include mention of section 70A (of the
Social Security Act 1964) and/ or section 176, 177 and 178 (of the Social
Security Legislation Rewrite Bill) from 1 August 2016 to 31 January 2017,

Please find enclosed the following documents within scope of your request:

e Email, ‘Fwd: FYI: AAAP report on Section 70A Sanction’, dated 19 January
2017.

e Email, ‘FW: Seeking Advice: submissions regarding the New Zealand
Government (Section 70A)’, dated 18 January 2017.

e Email, *for your info and filing’, dated 24 January 2017.

You will note that some information is withheld from the documents being. provided
as the information—is out of scope of your request. Names of some- individuals are
withheld under section 9(2)(a) of the Official Information Act in order to protect the
privacy of natural persons. The need to protect the privacy of these individuals
outweighs any public interest in this information.

Additionally, some information is withheld under section 9(2)(g)(i) of the Act to
protect the effective conduct of public affairs through the free and frank expression
of opinions. I believe the greater public interest is in the ability of individuals to
express opinions in the course of their duty.

The attachment in the email titled, ‘for your info and filing” is withheld under section
18(d) of the Official Information Act on the basis that the information requested will
soon be publicly available. This information will be published as soon as possible this
year.
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The principles and purposes of the Official Information Act 1982 under which you
made your request are:

e o create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and 7

e to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public shortly. The Ministry will do this by publishing this letter
and attachments on the Ministry of Social Development’'s website. Your personal
details will be deleted and the Ministry will not publish any information that would
identify you as the person who requested the information.

If you wish to discuss this response regarding section 70A with us, please feel free to
contact OIA Reguests@msd.govt.nz.

If you are not satisfied with this response, you have the right to seek an
investigation and review by the Ombudsman. Information about how to make a
complaint is available at www.ombudsman.pariiament.nz or 0800 802 602.

Yours sincerely

Sacha O'Dea
General Manager, Working Age Policy
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Section 9(2)(a) Privhcy of natural persons

Out of scope

1 &

Begin forwarded message: Qﬁ\

From: 9(2)(a) (@parliament.govt.n
To:9(2)(a) k@msd.govt.n?

Ce:[9(2)(a) (@msd.govtnz>, [9(2 &
[9(2)(3) (@msd.govt.nz>, "Sacha O'Dea" <|9(2)( {@1@1 WY
Subject: FYI: AAAP report on Section 70A Sancti

No action needed, just FYl and for files Q S
From: 9(2)(a) @aaag.%.n \\>

Sent: Wednesday, 18 January 2017 1:53 p.m. '

To: Hon Anne Tolley <Anne.T0[|ev@x%§nt. G

: *
Subject: AAAP report on Sectioj@ nchicn @ \\\,\

Kia ora Hon Anne Tol {W :;’/ @\3
Attached is a r&{ e impacts Section 176,177 and 178 of
the Social e{% qﬁﬁ{ Bﬂ

ion 70A) has on sole mothers and their
childres,

B,

at ya 1 tmg for information on the effectiveness of thls policy
P %3\ i this information has been delivered to you yet?
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AUCKLAND ACTION AGAINST POVERTY




This short report interrogates the impact that section 70A has on sole parents and their
children. This report follows from research conducted by various members of Auckland Action
Against Poverty.

Sanctions on sole parents increase the hardship of families and in particular impact the
children of the households subject to these. Section 176, 177 and 178 of the Social Security
Legislation Rewrite Bill, formally section 70A under the current legislation, is a sanction on
sole parents who do not name the other parent of their child/ren on the birth certiﬁ;?e. This

report outlines what section 70A is, the issues relating to exemptions and the im&/ese

sanctions have on children and sole parents. 5/‘&

What is Section 70A? Who does it affect? @k \Y‘\>

Section 70A is a sanction on sole parents who have not @Q i ﬁnﬁfe\é’ther par \t\%ir\\;

child/ren on the birth certificate. The purpose behi i is to Hd

support payments. The policy imposes a sancti Qiz :

parents wha have not named their child/ren; ajnd ther :
hardship for families. This policy impa gﬂi&p le pareﬁ%i receiving income
support from Work and Income, and a&r\;) ;P00 of the réi% {dreén in the country.?
This policy disproportionately m{ﬁ%:\\n MiarFand wom IOV 7% of people sanctioned
heing women (13,303), an .S@Ii (7,189).@9%\@}3 efore targets marginalised
groups in New Zealan@\«y@/ N\b

Exemptions Ny y \‘M

%t an exemption from the sanction is for them to
M@ eeting with Work and Income (a meeting which
invariahly ta ace in-an open office). Section 70A of the current Social Security Act
) % i Sﬁriteria_,i re ptions. Exemptions apply “if MSD is satisfied that—
(@@erejs\' lj‘f%% {idence available to establish who is in law the other
\i\b par'(rff;}or \§

{\K“xb}:ﬂ.&@@ia v is taking active steps to identify who is in law the other parent;

Co
< c\:}he beneficiary or any of the beneficiary’s children would be at risk of violence

,//:\\\\ if the beneficiary did or took steps to do any of the things referred to in section
L)) 176(2); or
\\,/ d)

the child was conceived as a result of incest or sexual violation; or

\
LN

Currently,<:< onl\(v r benefici

obtain a letferfrom a lawyer ahdhg 'ﬁt@

e) there is some other compelling circumstance for the beneficiary's failure or
refusal to do any of the things referred to in section 176(2) and in any event

Section 9(2)(a) Privacy of natural persons|

1 ~ ]"information relating to reductions of the rates of benefits for sole parents under Section 70a
of the Social Security Act” (10 May 2016) (Obtained under the Official Information Act 1932 Request ta the
Ministry of Social Development)

2 ibid



A

N zm\aQ easons o Tgré unable to identify the father of their child/ren the experience

there is no real likelihood of child support being collected in the foreseeable
future fram the other parent or the other parent’s estate.”?

The problems with exemptions

Absence of information

people by Work and Income staff. Further, those impacted by these sanctions fr y do
not receive formal notification of the decision that the sanction has been applie r
example, of the people subject to these sanctions with whom Auckland Aetf i erty
works, many were not initially aware that a sanction had been appliedeﬁ m\igr that thﬁv\ \_/

could be eligible for exemption from that sanction. Withholdin%\mfmma n from peop ¢
)

There are also financial and cther barriers to 5<ole\} §Mng sanctig \de i In order

to get these sanctions removed, scle pare’{ﬂ'\ et.d lettep-frotmaila r. In a report

conducted by Community Law Centw roa, re hat barriers for
include

beneficiaries to access legal servi yhaving vt pay for private practice
A
Further, evidence shows

lawyers, and not having the |

that people feel compelled &0 behieve '

although they may b et basi ormatl‘@/; \eiFTights by Work and Income.# Many
‘”\

of the people affacte g\ Sancti rﬁ\thgjé [Feady in severe hardship. While there

are free legg er\(?bﬁs @ﬂ{aﬁle, thec\ th to get to thase appointments can also

q o\a)ce 5 /\Q\K )
Yo and( auma\\x
fons h vio}r\yble emotional and psychological consequences. There are

C

“ofthe org{ﬁs—a\%ﬁq W\{:}i(:h waork with families affected by these sanctions, the most common

LY \\f ; 5 . . . .
remgma e for not disclosing the name of their child’s father include domestic
I

yi nd rape.®

é@(empﬂons in the year to March 2016 over 18% were given because of violence. New

/r\\\ land has some of the highest rates of domestic violence in the world, with 1 in 3 women

} y A . . : . . .
\&,)/experlencmg Intimate Partner Violence (IPV) in the forms of sexual or physical abuse.® Work

and Income have specialist staff called Family Violence Response Co-ordinators who can deal

3 Social Security Act 1964, s 70A

4 Kim Morton, Claire Gray, Anne Heins, Sue Carswell. Access to Justice for Beneficiaries a Community Law
Response. Access to Justice Report, Canterbury: Community Law Canterbury, 2014

5 Catriona Maclennan. Fear and violence behind decision to keep dad's name secret. New Zealand Herald,
2016. Retrieved from: http://nzherald.co.nz/nz/news/article.cfm?c_id=18&objectid=11712674

& Fanslow, J.L. et al. (2011). Sticks, Stones, or Words? Counting the Prevalence of Different Types of [ntimate
Partner Violence Reported by New Zealand Women. Journal of Aggression, Maltreatment & Trauma,
20, 741-759.

has led to many families falling into unnecessary hardship. X/g:\\/ \\\ \/
Financial and other barriers ? ¥ F \
v ([ \\\‘
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with domestic violence in each region, however staff in Work and Income offices are not
necessarily trained in assessing family violence and therefore taking necessary steps to ensure
victims are not punished. Auckland Action Against Poverty has worked with a number of
women who have shared their experiences of intimidation, threats and abuse from the father
of their child/ren at the prospect of them naming him. Having to relive these experiences and
justify their very real fear of violence, or very traumatic experiences of sexual violence in front
of a Case Manager, whao often contests the lawyer's letter, further disempowers and

victimises these women.
So long as the sanctions exist, for women to get exemptions they will need to p /\

personal, often distressing and traumatic, information, most of the tlme
strangers. This includes, but is not limited to, information about the co ’che:r (
153 c1ated\\(@}th thls \

ﬁ@e%/ quen’cly E%vn
B

the san

child/ren, and of coercion and violence. There is so much traum
sharing of such information that lawyers have told AAAP tha
in tears when they visit them for a ‘legal opinion’ for exe ot

Legislation that requires women to disclose and revksfﬂé i

not be financially penalised is founded upon the Ex;/ 1/:1

punished financially or they are punished t &&?}B of recau UC events.
For these reasons a tweeking of the curr le nthati ly osbgbz' iins on sole
parents would be insufficient. W & eg slat not punish sole
parents, mothers and childr at mpt to ge n o pay child support.

\Xs
Does Section 70

\'éup @) pﬁt ? And a general lack of data
From the ini stry lopment has made available to AAAP, and the
caveats int vr’t is not pos

o\j

rtam whether the current legislation encourages

gzga} pay chii sup a report conducted by Child Poverty Action Group,

to ac ion from the Ministry of Social Development on how many
< ill p/ﬁre im ar sanctions and benefit cuts was denied on the basis that ‘the
N -

ry's dat’ef;s‘@ § nab e, to monitor or report an this level of detail.”®

Wjand Revenue Department in an Official Information Request: ‘in the year
ch 20

6 the average annual amount of child support payments per child retained
\&Crown was $1,077.°° This amounts to an average child support payment of $20.71 per
/,;\ ek pef child. This is $1.29 less than the current minimum sanction ($22), and $7.29 less
\\vat arl the sanction which is applied after 13 weeks ($28). There is therefore a discrepancy in
he amount being accumulated by IRD in child support payments and the amount being
accumulated through sanctions. This means sole parent is being punished disproportionately.

7 Lisa May. Stop the Sanctions Campaign Launch, Grey Lynn Community Centre, 15 Sep 2016.

8 Cited in Donna Wynd. Benefit Sanctions: Children not heard — not seen. (Auckland: Child Poverty Action
Group), 2014, p. 6

9[:|”Informaticn refating to child support payments transferred from IRD to Work & Income” (20
June 2016](@btained under the Official Information Act 1982 Request to the Ministry of Social Developmant)
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Moaney, and the flag referendum

The additional amount per year that it may cost for the government to stop the sanctions
and to pay full benefits to solo parents and their children is estimated at around 625
million.1° Such a figure is very tentative however, and it assumes that absent fathers would
continue not to pay child support payments. This amount is also roughly the amount that
the flag referendum cost (need to check). In other words, the poorest women and children
in New Zealand are effectively paying for the equivalent of a flag referendum to take lace
Bvery year.

@&
Impact on children \\j«\

The Ministry of Social Development’s research has shown th @ aJOI’It of sol aren’&
families suffer severe hardship.™ The poorest children in i&C FV dlspro@@ ely V)
found in sole parent households.'? Child poverty, parf ' rmatwe/yea\

term health impacts.

th h|gh income
n tative illnesses.*?
% \R%l enhance the health
urther less i\tﬂ ' the doctors to prevent
\rﬁh hich me act of this particular sanctio

nctlons@h\ \e>mposed on sole parents for not
</\:,’/

Children living in deprivation are three
households and at greater risk of contr
Sanctions on sole parents’ means
outcomes of vulnerable chl]
further harm. While there

on children, the rese
fulfilling work obli at

ts of the Child recently released a repart which
nt welfare reforms and benefit sanctions on the

f/;“\f e g>ernment is genuinely committed to tackling poverty in New Zealand, it needs to

invest in implementing policies that support the poorest people and families in the country.

10 Ministry of Social Development. Departmental Report for the Social Services Committee: Social Security
Legislation Rewrite Bill (Ministry of Social Developmeant: Wellington], 2016, p. 21

11 Ministry of Social Development. Scle Parenting in New Zealand: An update on key trends and what helps

reduce disadvantage. (Wellington: Centre for Social Research and Evaluation), 2010

12 M.Clzire Dale, Mike O'Brien and Susan 5t John. Left further behind: how policies fail the poorest children in

New Zealand. (Auckland: Child Poverty Action Group), 2011

13 Nikki Turner and Innes Asher, Our children, our choice: priorities for policy. Part one: Child poverty and

health. (Auckland: Child Poverty Action Group), 2014

14 Commitiee on the Right of the Child. Concluding chservations on the fifth periodic report of New Zealand
(September 30, 2016), p. 12.



The vast majority of absent parent want to support their children financially, and it is unfair
to punish sale parents and children when this is not the case or when it cannot be achieved
safely. Getting rid of Section 70A (section 176,177 and 178 from the Social Security

Legislation Rewrite Bill) is an important step to be made towards the alleviation of poverty,

particularly amongst women and children, in New Zealand.
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[Section 9(2)(a) Privacy of natural persons|

From: E(?:),(EL)‘ Q

Sent: Wednesday, 18 January 2017 955 a.m.

To: 9(2)(a)

Subject: FW: Seeking Advice: submissions regarding the New Zealand Government (Section
704)

Yl

From:9(2)(a) l

Sent: Wednesday, 18 January 2017 9:49 a,m.

To:9(2)(a)

Cc: | request (MSD); Sacha O'Dea

Subject: RE: Seeking Advice: submissions regarding the New Zealand Govern (Sectio
oL

Hi
5 to the

M .
XCallmg for

On Monday 12 December, the Ministry for Women advised MSD f‘\ @I

the repeal of section 70A. The substance of the submission js t % J70A c}f’%}/\ reductlons
d
S

of thejr ¢
S atthroug

<\

as practical effect of

from sole parents” benefit payments for failing to name the ’c,t1
n ite of the Sociai Security
issiye

discriminating against New Zealand women. The subgmj
Act, the Government has the opportunity to address%

}' \
Although there is no obligation to resp ry for Wo ﬂ I ion with the Ministry of Foreign
Affairs and Trade, proposes that theG resst i5ed, mainly due to the standing of New
Zealand and given there is a maJo t taking I@q Umted Nations in New York, in March 2017.
MSD included an item in the pment < \éMay 16 December 2016 to inform the Minister of

the submission and t o ess for kg ﬁg\ MSD officials have worked with the Ministry for Women
and the Ministry of Fo l s and Trada i a draft high-level response for Ministers’

)
consideration draﬂ: nse rejterates t\%s of the rewrite and notes that section 70A is a long-standing
prowsmn he establ ent of paternity and applications for Child Support. It acknowledges the
subm |n select cd ess and notes that the Minister is currently considering advice on
>

sech

This is not4n the 0 s\: tthe Ministry of Justice has considered section 70A on two occasions and has not
identified any s I ww&h the New Zealand Bill of Rights Act 1890 (NZBoRA). Before Gavernment Bills are
introduced;the gefrne eneral brings to the attention of the House any provision that appears to be inconsistent

with any i@l@ and freedoms contained in NZBoRA. The Attorney General receives advice from the Ministry
of Justle . The Mol vetted the Rewrite Bill for compliance with NZBoRA and did not raise any concerns
regartding $actton 70A. Legislative changes were made to section 70A in 2005 previding for an additional $6
red?xétioﬂ/if'a client did not comply with their Child Support obligations, or gained an exemption, after 13

weeks, Mol vetted that Bill and considered that it was consistent with NZBoRA.
Please let me know if you'd like any further information.

Kind regards

5(2)(a) ]

Policy Manager, Rewrite of the Social Security Act
Social Policy, Ministry of Social Development ~ Te Manatu Whakahiato Ora

il



Section 9(2)(a) Privacy of natural bersons\

@parhament - nz]

Sent: Tuesday, 17 January 2017 3:47 p.m.

To: 93'2 1; a)| ]Justine Comwal; [ 19(2)(a) Sacha O'Dea

Ce: i _request (MSD},[@I
Subject: Seeking Advice: submissions regarding the New Zealand Government (Section 704)
Importance: High

(7

Hello MSDI Happy new year!!
Section 9(2)(g)(i) Free and frank expressions of opinions %\ K&—/
\\\

Ay
Today we received, from Minister Bennett's office, information ontwo s @nﬁ& gardlng the Zeai‘arﬁ\/

Government, received by the United Nations Commission on the Stat S%"@T éﬁﬁ e w)\)

L
These two submissions are attached. Of note - the first subm@ \@2

9(2)()(0) (,\\\v ( Y"} x \

/
Is it possible for MSD to please provide i e;\\t{'le attached Sevt\ mlssmn —and can | please request
that any response prepared to supp ent resp< \\r{ d first to this office for review and

feedback. 5

It loaks like the actual GovEra on e by Minjste due 31 Jan.. so it would be awesome if this advice

could be provided A§K/I;\/Po\§ U could dlc k\meframe?
More thar& to gw/)@bdo callasn ii\ he r_,!a—J

{9(2()/(@7[) ) Prlv ice of the Hon Anne Tolley
n'fsj%é fo\é al De n er for Children, Minister of Local Government
Parliament Buildings || hrlgt\ \Phone[g (2)(a)l 7 ]
,J

'Fpmeman

]
Seht: Tuesday, 17 January 2017 10:43 a.m.

Subject: submissions regarding the New Zealand Government

Kia ora@(2)(a) ]

| want to notify you that two submissions regarding the New Zealand Government were received by the United
Nations Commission on the Status of Women (CSW). Your agencies are aware of this and have been warking with
the Ministry for Women on our response. The submissions have been made by two NGO’s. Any person, NGO ar
network may lodge submissions to CSW containing information relating to alleged violations of human rights that
affect the status of women in any country.



Minister Bennett has agreed to lead the Government’s respanse, and will be seeking your Minister’s concurrence to

our response. We have relatively tight timeframes, as the response is due 31 January 2017.
[Section 9(2)(a) Privacy of natural persons|

[ have attached the submissions for your reference. vou will see that the first submission is relevant to

your portfolio.

Happy to answer any questions.

Kind regards.

‘Private Secretary (Women) | Office of Hon Paula Bennett

& @@@

@ggjcjgr_l 9(2)(a) Privacy of natural persons| ’ @ ©&




[Section 9(2)(a) Priviacy of natural persons,

From: BE) @) ]

Sent: Tuesday, 24 January 2 2017 1:28 p.m.

To: 9(2)(a) J

Subject: for yeur info and filing

Attachments: 20171301 REVISED CSW Communications - draft response.docx
Importance: Low

From:. \9(2)(51)\ @Darllament qovt ﬂz]

Sent: Frlday, 20 January 2017 4:04 p.m.
To: | groyv(q)

Ca| — | Sacha O'Dea
Subject: FYT: Good - submissions regarding the New Zealand Governn@

Importance: Low

FYl

From{2)@ |
Sent: Fr[day, 20 January 2017 4:03 D m.
To:9(2)(a)

Cc:
Subject: Good - submissions regardz and Gove r@b
9%2%(51) >
Hello as discussed we’re co e Wse res 2 Thank you.

Section 18(d) Shortlyio bé\\uﬁﬁﬂy reieas/‘aﬂ\é

?\ &\@

Sent Friday, ZO/Jéhuar\(%] 08 p.m.

[nf"\\l AN

Cc [FREAS,

Suh]e:(%bb@issmns regarding the New Zealand Government
H II

Please now find attached the draft response from Hon Paula Bennett, which we intend to send to the UN by 31
lanuary.

We ideally need any feedback from you by 4pm this afternoon. Apclogies for the tight timeframes.
Please note again that your officials have contributed to, and are comfortable with, the response.

Many thanks

|9(2)(a)| \ Private Secretary (Women) | Office of Hon Paula Bennett
7.6 Executive Wing | Parliament Buildings| Private Bag 18041 | Wellington 6160

1



[Section 9(2)(a) Privacy of natural persons]
@parliament.govi.nz

From:“ | \

Sent: Tuesday, 17 January 2017 10:43 a.m.
To:9(2)(a)

Cc: _ B
Subjecit: submissions regarding the New Zealand Government

Kia oral@@@ - ‘r

I'want to notify you that two submissions regarding the New Zealand Government were received hy the United
Nations Commission on the Status of Women (CSW). Your agencies are aware of this and have been orking with
the Ministry for Women on our response. The submissions have bean made by two NGO's. Any NGO ar
network may lodge submissions to CSW containing information relating to alleged vidlations rigats that
affect the status of women in any country.

Minister Bennett has agreed to lead the Government's response, and will be seekmg yo nl r's concﬁﬁéﬂ \0"9
our response. We have relatively tight timeframes, as the response is due 3 2017

| have attached the submissions for your reference 9(2)(a)

your portfolio.

Happy to answer any questions.
<\\
Kind regards. \
: !
[9(2 (a)‘ ‘Prwate Secretary Y
7.6 Executlve Wing | Parliament Buildi

9(2)(a)




Section 18(d): Soon to be publicly availabl

&

72



ministry for Women
Minitatanga mé ngd &g
Wihine 1971

Section 18(d): Soon to be publicly available]
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Ministry for Women
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Wahine U371

Section 18(d) Soon to be publicaly available
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