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9(2)(a) - Privacy of another

ear 9(2)(a)

On 20 June 2017, you emailed the Ministry requesting, under the Official Information
Act 1982, the following information:

e A copy of an external review commissioned by the Ministry of Social
Development examining the Ministry’s management of the Pacific Media
Network Contracts for delivery of components of the Pasefika Proud
Campaign.

Please find attached a copy of the document titled ‘Review of Pacific Media Network
Contracts’, dated 4 May 2017. You will note that the names of some individuals are
withheld under section 9(2)(a) of the Act in order to protect the privacy of natural
persons. The need to protect the privacy of these individuals outweighs any public
interest in this information.

As you are aware, during the period of 1 July 2012 to 30 June 2016, Pacific Media
Network (PMN) was contracted to deliver the Pasifika Proud campaign through three
separate contracts. The independent review of the Ministry of Social Development’s
contracts with the PMN did not identify any concerns or performance issues related
to contracts one or three. The review did raise concerns about contract two. Both the
Ministry and the Ministry for Vulnerable Children, Oranga Tamariki are working to
ensure that the lessons learned from the review are considered and the policies,
systems and processes for contracting are up to date and fit for purpose.

A copy of the report has been provided to the Office of the Auditor-General (OAG).
Having viewed the report, OAG has advised that they do not intend to conduct
further work on the Ministry’s management of these contracts. They will, however,
be monitoring both the Ministry and the Ministry for Vulnerable Children, Oranga
Tamariki’s progress in addressing the issues identified in the external review as part
of their on-going audit work.

The principles and purposes of the Official Information Act 1982 under which you
made your request are:

» to create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

« to lead to greater accountability in the conduct of public affairs.
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This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public shortly. The Ministry will do this by publishing this letter
and attachments on the Ministry of Social Development’s website. Your personal
details will be deleted and the Ministry will not publish any information that would
identify you as the person who requested the information.

If you wish to discuss this response regarding the independent review of the Ministry
of Social Development’s contracts with the Pacific Media Network relating to the
Pasifika Proud campaign  with us, please feel free to contact
OIA Requests@msd.govt.nz.

If you are not satisfied with this response, you have the right to seek an
investigation and review by the Ombudsman. Information about how to make a
complaint is available at www.ombudsman.parliament.nz or 0800 802 602.

Yours sincerely

i\\’ i{/ ﬁ\w»/v\.,,
:«\/«
Nadine Kilmister
Director, Office of the Chief Executive
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Review of Pacific Media Network Contracts
4 May 2017

[ bxeculve summary

1.1 Background

During the period of 1 July 2012 to 30 June 2016, the Ministry of Social Development (the Ministry) contracted Pacific
Media Network (PMN) to deliver the Pasefika Proud campaign.

The services were provided through three separate contracts (“the contracts”):

— Contract One - 1 July 2012 to 30 June 2013
— Contract Two - 1 July 2012 to 30 June 2015

— Contract Three - 21 December 2015 to 30 September 2016
In March 2017 the Ministry released documents under the Official Information 4

management of these contracts. During this period, the PacificAJhit sonjained|a €2¥ta lwho acted as the
relationship manager with PMN.[9(2)(a) |  |was suppon 2) (@ D who acted as

the Relationship Manager. The Pacific Unit had five differ; Yaha t %o of these contracts. The Pacific
Unit reported to the General Manager Operations wh@ eputy Chief Executive (DCE).

Pacific Advisory Group

The Pacific Unit within the Ministry’s Community Investment tea Q(
0

In addition the Ministry received advice from } RAG). The PAG was established by Family and
Community Services in 2005 in response oyt force Against Violence Within Families (the
o eir Terms nce was “to provide Pacific leadership and

bst knowledge in areas that included family violence,
opment. PAG members were appointed by the Ministry and

sypported by th migtry of Pacific Island Affairs.

the appointment proc

The PAG met at lgast qu " The RAG was attended by [9(2)(a)| |and on occasion [g¢
L Ja@@N. iang\IQ()WFten presenters at the PAG. PAG minutes were distributed to]9(2)(a

l lo2ike) %nd&%
1.2. \\%ve %

The objextives of thigxe re to assess whether:
— the proces %e contracts were entered into complies with the Ministry’s practices and policies

— them of the contracts complies with the Ministry’s practices and policies

ent and oversight of the contract, including risk management, within the Ministry was undertaken in
ance’with good public sector contracting practices.

1.3 Work Performed

In performing this review we:

— reviewed relevant documentation, including the contracts, procurement documents, internal communications and
correspondence between the Ministry and PMN

— interviewed Ministry staff involved in the procurement and management of the contracts (refer to Appendix 1 for a
list of staff interviewed).
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Review of Pacific Media Network Contracts
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1.4 Summary of Facts

1.4.1 Contracts One and Three

Procurement

— The fee for these contracts ($95,000) was less than $100,000 and therefore there was no mandatory requirement to
go through a tender process.

— These contracts were awarded directly to PMN based on their capability to deliver the services required (eg deliver
of radio content) and prior experience in delivering these services to the Ministry.

— Contracts were approved within relevant delegated authorities. §@

— Qutside of the contract itself, there is no other documentation supporting the procuy;

Contract Management

— We did not identify any concerns or performance issues related to the dgli

1.4.2 Contract Two @
Procurement
IS | c

e Ministry, having received
pud campaign.

— Following a contestable funding round which was pam
advice from the PAG, decided to engage a single prox

— The Ministry raised concerns in February 2013 ak@ug tt pébility anad ~-.~ Xy of a Pacific provider to deliver the
services provided. These concerns were raised in an rtephal mems '\\E‘Q_g HI ind within the February PAG

— Due to the limited pool of Pacific provj
closed tender were obtained in lin

requirements.

|(who was new to this role),(9(2)(a -

— An evaluation pan sisting of l9(2)(a)|

19(2 ievaluated the three proposals. An RFP Evaluation Report dated 5
June 2013 d whj e ntified PMN as the preferred supplier.
— The co fs Signe 013 with a payment of $308,234 (excluding GST) made on this date. The start
mtract dto 1 July 2012. No services were provided by PMN under this contract prior to
3.
— YA |approved the contract in line with delegated authorities.

— The contract did not adequately describe the roles and responsibilities between the Ministry and PMN. For example,
the Ministry expected PMN to be a “fund-holder” only for events and sponsorships, with the Ministry having
decision making responsibility. However, this is not reflected in the contract.

— A relationship management plan was implemented and, early in the contract term, monitoring by the Ministry
identified issues with PMNs performance and the quality of the services they were delivering.
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Review of Pacific Media Network Contracts
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— Performance issues were escalated by the Ministry to PMN management. There is no evidence of these issues
being escalated within the Ministry until midway through the second year of the contract. Prior to this any
performance issues were managed by the contract manager and relationship manager.

— The contract required PMN to provide “annual audited financial statements showing funding received from the
Ministry as a separate ling, and how that funding has been expended on the provision of the services". There is no
evidence of this being provided by PMN or requested by the Ministry. PMN did provide unaudited breakdowns of
their spending against key activities.

15 Key Observations

The following represent our observations identified through interviews with key personnel inya| efepto Ap 1
for a list of personnel interviewed). %

1.5.1 Contracts One and Three &

— We did not identify any areas of concern relating to contracts one and three

1.5.2 Contract Two

Refer to Appendix 2 for a timeline of procurement activities relating te WO

— The cancellation of the contestable funding round in Januapy 2Q e the P nit fipnited time to find an
alternative use of the remaining funding (approximately O) foT the 2012/13 cial year. The Pacific Unit
considered it important to ensure that this fundin o the 201 hﬁ iNancial year as it would not be

g w
available for future years if not disbursed in 2012/13.

— The backdating of the contract start date to 1 July pears to done so that $308,234 of unspent
funding for the 2012/13 financial year couldbeincluded withip o) , despite no services being delivered by

PMN in relation to this contract during thg ‘@

réader to believe that services may have been delivered
not. For example, the payment schedule (Schedule One)

— The contract contains inconsigté
during the 2012/13 financja
could imply that the paym

However, Appendi e (R

— 9(2 (aigned th 1 in line with his ncial delegations.|9(2) ’ during our interview with him, stated
that he was awa tnos es had been delivered in relation to this contract during the 2012/13 financial
year. Theont #5ef doesmaf m clear that no services were delivered during 2012/13. We have been

unable fodptate fhe contract @ers eet which may have provided more information regarding this.

demonstrated that he was aware of the rules covering the transfer of funding
rs.

d under this contract were outside of PMNs core business and were significantly
of'sevined they had previously provided the Ministry (eg radio content). Reference checks (apart from
nce checks) were not performed as the Ministry was aware that PMN did not have experience in

&@omponents of this contract. This was not reflected within the RFP Evaluation Report.

— The relationship manager (égg)@) ) did not have experience in managing a contract of this size
and complexity. The Pacific Unit also had limited capacity to support PMN in the delivery of these services,
particularly in light of PMNs underperformance which required them to provide more intensive support and
guidance.
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Review of Pacific Media Network Contracts

4 May 2017
Below is a summary of our observations.
2.1 Contracts One and Three
— Contracts One and Three were for the delivery of radio content supporting the Pasefika Proud€ampaign.
— The value of these contracts were for $95,000 each and therefore was under the threshgld datory r

process.
— Qutside of the contract itself we have not sighted any supporting procurement dg BQt&tion.

— We did not identify any concerns or performance issues related to the delivery of th contract
22  Contract Two @ @

— The Pasefika Proud campaign had a budget of $500,000 pe &

— In September 2012 a contestable funding round was agv finangial year funding and was open
to all providers including non-Pacific providers. Appligad fro am providers needed to
demonstrate service delivery to Pacific communigies.

221 Events leading up to procurement

— The evaluation Panel met in October 2012 and recon 7 = ions for funding, consisting of two

— In January 2013 funding for the nine priai | provi was declined because “the funds had been
reserved for Pacific applicants”. Th I i

Pasefika Campaign should be eesig HiC-pe .
— As a result of the partially-can ére was approximately $380,600 of funding for the 2012/13

financial year that had nof ted.

dggested t Pacific organisation specialising in communications be brought in
4nd social marketing strategy to promote the key messaging of Pasefika Proud and to

roach to delivering the Campaign.”
gs ge of criteria) the provider “be Pacific organisations who target Pacific

& and managed by Pacific and governed by a Pacific Board (for Pacific by

e Ministry's Community Investment team) had not previously ran a campaign of this
of a contract of this type.

— Annfernal memo dated 12 February 2013 from|9(2)(a)| lto[9(2)(a)l
noted:
“There are currently no Pacific providers in the family violence field or who appear on the 2012 Pacific
family violence provider stock take who we believe are in a position at this moment in time to be able
to provide the services we are seeking. ”

— PAG meeting minutes dated 15 February 2013 noted that “there is concern that [using one provider to deliver these
services] may set someone up to fail”. It is unclear within the minutes whether this concern was raised by the

Ministry or by the PAG. This meeting was attended by|9(2)(a) - l9(2)(a)] ~Jandjo(2)(a)l
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are listed in the minutes as “arriving this afternoon”. It is not clear whether/9(2)(a } as present when this concern
was raised.

— Despite these concerns the procurement process proceeded in a standard manner. The procurement process and
subsequent relationship management plans were not adapted to mitigate this risk.

2.2.3 Closed tender process

— Due to the specific requirements of the provider, particularly that the provider be Pacific led and managed, this
significantly limited the pool of potential providers. Therefore a closed tender process was undgrtaken.

— Approvals were obtained from the Procurement Solutions Team on 3 May 2013 in line wit niSkry require
to use a closed tender process.

applicants will be assessed.

— The RFP closed on 31 May 2013 with the evaluation process completed

— An evaluation plan was developed, with input from a procurement s reguirements

of the RFP.

. g
— The evaluation panel consisted of\9(2)(a)| / as n % ofe),
a

| Jand[9(2)(a)| | The evalyativqstizéyia appe veNgen fairly applied, with

PMN being identified as the preferred supplier.
=

— The contract was signed on 27 June 2013 by{9(2)(ﬁ)\i\ \ ' his financial delegations.
224 Suitability of PMIN to deliver sewicw

— The services required to be delivered ung dontract are antly different to the types of services PMN has

ific providers, there were no concerns identified in the
ity 10 deliver the services required. In fact, the commentary
g their “history in promoting Pacific campaigns and events
nd local government sector and provided a good range of

activities to promotg/PaseNKaPro %

— Reference checks s financial due ence checks) were not performed as the Ministry was aware that
PMN did no% nce in some components of this contract.

225 ot teérm payment

evaluation document regardin
within the evaluation docymen

—_ n ne 2013, three days prior to the end of the 2012/13 financial year. However, the
te t 5 1 July 2012 to 30 June 2015.
— A payment ) 4-was made to PMN on 27 June 2013.

— No servi provided by PMN in relation to this contract prior to 27 June 2013.
— The c@apeam to have been back-dated to ensure that the $308,234 could be included within the 2012/13
fj 3
— Cabinet Office Circular CO (09) 6, which was an appendix to the Ministry’s Financial Delegations policy in place at
the time states that:
“There is a general expectation that transfers are to be used only where an external factor causes the
deferral of a specific and discrete project that cannot be met from the baselines of the financial year to

which the transfer is being proposed. The process does not allow for under-expenditure to be carried
forward.”
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— In early 2014 PMN entered into correspondence with the Ministry asking that the start date of the contract be
updated to 27 June 2013 so that it reflected the actual date the contract was entered into and reflect the actual
amount of time that PMN had to deliver the services.

— The Ministry sought advice from Legal Services who recommended a variation to the contract dates (as well as
other variations to address deficiencies in the contract).

— A variation to the contract was drafted and signed by PMN. This variation was never signed off by the Ministry and
therefore never came into effect. )

2.3 Clarity of the contract

— The 'Detailed Service Description’ within the contract does not clearly define the outcom trying

achieve and the outputs that are expected of PMN.

— This in contrast to the RFP which was more detailed. The contract does not ma re nce to the h

PMN's proposal. There is no requirement within Ministry policies to reference the R r propogal\withim\the
&n the MiniStny 3 N. For example,

contract.
. h'ps inistry having

— The contract did not adequately describe the roles and responsibiliti
the Ministry expected PMN to be a “fund-holder” only for events
decision making responsibility. However, this is not reflected i

2.4 Contract management and monitori

— A relationship management plan was developed in and app, x7ebeen executed throughout the
course of the contract. The relationship manage tp not GoRta decific actions to mitigate risks
associates with PMNs lack of experience in deliver e oyae\ equired.

N, | (2)(a)
{ e progress of contract deliverables and
iysues

' (eg the use of a sub-contractor without the

N highlight concerns about PMN's capability to deliver the
ement areas.

e Ministry an show that the Ministry was actively trying to support and advise

2 aservices.
— i €2 N management.

ed détailed financial reporting showing actual spend against budget. Correspondence between the
PMN show that this was being actively monitored by the Ministry who often queried areas where

— The contract required PMN to provide “annual audited financial statements showing funding received from the
Ministry as a separate line, and how that funding has been expended on the provision of the services”. We have no
evidence of this being provided by PMN or requested by the Ministry.
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Appendix A Staff Interviewed

The following Ministry staff were interviewed during the course of this review:

9(2)(a) - Privacy of anotherl
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Appendix B Timeline of Contract Two Procurement

Below is a high level timeline of the procurement activities related to Contract Two.

February 2013:

PAG recommends that a single Pacific
providershould be usedto deliverthe
Pasefika Proud campaign

15 February 2013:

PAG minutes highlight concerns regarding

capability of a single Pacific providerto
deliver services required

1§ May 2013:
RFP issuedto four Pacific providers

September2012:
Contestablefundingro nto all
providers advemse%\

G

Iﬁ{t ble nd:nﬁWd

| 5June 2013:
| Proposals evaluatedand PMN identi

preferred supplier

;| RFP closed- proposalsreceived fromthree

27June2013: |9 2)(a g‘)/ &
Contractsigned by| tomes <
into effect

e @

AN
O

14 Janua 4
MSD Le i€e provide advice that dates
shoul n by way of a contract

variatior

\S)

1 Payment of $308,234 made from the Ministry

providers

7 June 2013: 9

Evaluation reportsentto or approval
27 June 2013:

to PMN on signing of contract

i
—_

Decemberzo13

PMN requests that the start date of the
contractbe changedto 1 July 2013to reflect
the actual period of time PMN has hadto
deliverthe services required

5 May 2014:

i lnternalemallfrommdlcatmg

that variation will not be signed, therefore
variation never comes into effect
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