MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

25 AUG 2017

bear ||

On 7 February 2017, you emailed the Ministry requesting, under the Official
Information Act 1982, the following information:

e Please provide any information relating to recent proposals to drug test
people receiving benefits. We understand the Ministry of Social
Development in Northland is intending to drug test beneficiaries.

I am aware that on 17 August 2017, the Ministry provided you with documentation
regarding the Te Taitokerau T500 strategy. Following further discussions, the
Ministry has identified additional documentation that may be of interest to you
regarding the drug testing of clients.

As you will be aware, clients with work obligations are now required to take and pass
a drug test where an employer or training provider asks for one as part of the
application process for a suitable job.

In most cases a drug test is deemed a recruitment cost for the employer, not
prospective employees. The drug testing policy for clients with work obligations
allows the employer to be reimbursed for the test if a person fails, as long as the
employer has informed Work and Income at the time of lodging the vacancy that the
job requires a pre-employment drug test.

When a client with work obligations fails a drug test or refuses to comply with a drug
test, the cost of the drug test is passed onto the client. Work and Income reimburses
employers for the costs of the drug test and those costs are recovered as a debt
from the client’s benefit.

This policy aims to identify clients who are prevented from taking up suitable
employment due to drug use or who refuse to apply for drug tested jobs, and to
quickly get them back to a position where they can apply for a full range of suitable
employment. Clients diagnosed with a drug dependency will not be sanctioned under
this policy, but they will receive the support they need to address their addiction.

Further information about the obligations clients are required to meet is available on
Work and Income’s website at: www.workandincome.govt.nz/on-a-benefit/work-
obligations/. Further information about pre-employment drug testing is also available
on the Work and Income website at: www.workandincome.govt.nz/on-a-
benefit/work-obligations/pre-employment-drug-testing.html.
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Please find enclosed the following reports which may be of interest to you:

Date Title

8 September 2016 | Paper for September 2016 Business Growth Agenda Skilled
and Safe Workplaces Meeting: Drug use and employment

11 November 2016 | Skilled and Safe Workplaces: Drug use and employment

5 December 2016 Options to improve employment outcomes for people who are
recreational drug users and the Budget implications

7 December 2016 Skilled and safe workplaces: drug use and employment

Some information is withheld under section 9(2)(f)(iv) of the Official Information Act
as it is under active consideration. The release of this information is likely to
prejudice the quality of information received and the wider public interest of effective
government would not be served.

You will note that the names and details of some individuals are withheld under
section 9(2)(a) of the Act in order to protect the privacy of natural persons. The need
to protect the privacy of these individuals outweighs any public interest in this
information.

You will notice that a table of information relating to client case notes has also been
withheld under section 9(2)(a) of the Official Information Act. This table was
provided to Ministers for context only and was not intended for a wider audience.
Whilst no personal details were provided in the table, given the nature of the
infomation provided regarding locations, family status and interventions, the Ministry
has decided that it is prudent to withhold this information from a wider audience to
protect the privacy of living people.

The principles and purposes of the Official Information Act 1982 under which you
made your request are:

e to create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

« to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public shortly. The Ministry will do this by publishing this letter
and attachments on the Ministry of Social Development’s website. Your personal
details will be deleted and the Ministry will not publish any information that would
identify you as the person who requested the information.
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If you wish to discuss this response with us, please feel free to contact

OIA Requests@msd.govt.nz.

If you are not satisfied with this response regarding drug testing clients receiving a
benefit, you have the right to seek an investigation and review by the Ombudsman.
Information about how to make a complaint is available at

www.ombudsman.parliament.nz or 0800 802 602.

Yours sincerely

James Poskitt
General Manager, Working Age Policy
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P4 MINISTRY OF SOCIAL MINISTRY OF BUSINESS,
(NERE) DEVELOPMENT INNOVATION & EMPLOYMENT

TE MANATU WHAKAHIATO ORA HIKINA WHAKATUTUKI

ey

Date: 8 September 2016  Security Level: FIDE@

To: Hon Anne Tolley, Minister for Social Deve en
Hon Michael Woodhouse, Minister for}V_gr pl Relations any Safety

Paper for September Business Gro en
Safe Workplaces Meeting: Drug u emg ent

Purpose of the report

1 This report provides you with inform sues re % drug use and
employment for the Business Gro nda Ski aiig’Safe Workplaces (SSW)
Ministers’ meeting on Monday 2&'Se er is’report includes a proposed

approach to future work.

2 Itis recommended that yg %- ove the jon of this paper to SSW Ministers
and provide feedback towfficials/on t ed approach to further work.
Executive summar @
3  Issues relating to sé an Oyment have been discussed at recent Business
Growth Agen nd places (SSW) Ministers’ meetings. At the

nformati the impact drug convictions have on employability.
In July g, 495D and the Ministry of Business, Innovation and Employment (MBIE)

werendirected'to co er e impact of drug convictions on employability and the
i restricting people from entering employment.

201% directed the Ministry of Social Development

exten ich
4 SW tings;Ministers also raised concerns that increased drug testing
@ e le e use of more harmful drugs, such as methamphetamine, that
(terd
5

eas etection period.
her arige of individual interests and government outcomes involved in the
iss drugs and employment, including employment and health outcomes, and
interests.

hen employers can utilise different drug testing methods. This framework aims to
alance an employer's responsibilities regarding safe and productive workplaces

@ loyment law settings provide a flexible framework that aims to clarify how and
with an employee’s right to reasonable privacy.

7 The science of drug testing has considerabie limitations. Current drug testing
methods detect drug residue, rather than impairment. As a result, it is difficult to
determine whether an employee is impaired at work.

8 In 2013, Work and Income introduced pre-employment and training drug testing for
clients who have work obligations. The policy was introduced to move more clients
into work and to set the expectation that recreational drug use is not a reasonable
excuse to turn down suitable employment. The policy aims to support clients into
sustainable employment opportunities and encourage good health outcomes.
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9  Officials recommend that further work be carried out to assess issues regarding
drug use and employment, Our Proposed approach is outlined below:

* [s9(2)(N(iv)

* MSD to lead scoping work on regional and sectoral analysis to improve
information about the extent of drug use and its impact on employment.

* An assessment of guidance for employers about the legal framework for drug 3

testing employees.
¢ MBIE will work with Transport to assess whether better suppf@?

to firms wishing to test for drug impairment in employment
examining whether developments in testing methodologj
utilised by firms

10 If Ministers agree to the proposed work programme, offi¢ia ill rep
progress by the end of November 2016,

Recommended actions
11 It is recommended that you:
a) note that Business Growth Agenda Skl afe &s Ministers’
directed MSD and MBIE to establish WSy Agencynrojectito consider the extent
d how licies may be restricting
\\:

that drug use in employment is
he employment of people who otherwise ) for work
M No Yes / No
by approve the submission.c his report fof the hess Growth Agenda Skilled

nd Safe Workplaces M s’ meetin day 26 September 2016 '
f( @ 'No Yes / No
CJ note that current on opt @ of drugs and its impact on employment
Yes / No
arding the proposed approach for further

Ay &) S

VWJ_OQd as "M&"'&d&d‘u Yes / No

/L Hw&v

JJoanne Hug
1 General anager
Labour and Immigration Policy
Ministry for Business, Innovation and

Employment ,

Date: 97/?//6

Hon Michael Woodhouse
Minister for Social Development Minister for Workplace Relations and
Safety

Date:&O ~C{ ,{(9 . Date:
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Background

12 Drug use and employment has been discussed at two previous SSW Ministers
meetings this year. It was initially raised at a strategic discussion in May 2016,
where MSD was asked to provide information on the impact drug convictions have on
employability.

13 It was further discussed at the July 2016 SSW Ministers’ meeting. MSD and MBIE
were directed to consider whether drug use is acting as a restriction to employment.
Ministers asked what sanctions are available and what can be done at the communit
level and through education to address these issues.

14 In response to SSW Ministers directions, MSD and MBIE have b Sis o
whether policies related to drug use and employment are best.s port
employment and health outcomes.

15 This report outlines the current situation for drug testing mployment.
includes the legal framework for in-employment testi the Iimritation currént

science around drug testing and the policy of pre-e ent testi ork and
Income clients. The report also highlights the ra ut€om ed by drug
use and employment and a proposed approach t work

Outcomes relevant to drug use and e %

mes involved in the
bealth outcomes, and

16 There are a range of individual interests
issue of drugs and employment, incl
privacy interests.

Employment outcomes
17 Individuals who are impaired dug\to drug seCﬁ ¢4 higher chance of injuring
themselves or others at * pbairme af\alSo lower productivity and work
quality, regardless of V%E ’ ividui paired at work, Poor outcomes in
otnaere

these areas can incr ployees and the firm. Drug use can
also contribute to @
Health outcomes

ure
ent
18 Where em -’ m -based %%equires individuals to remain drug-free, this can
(g%

ve’deterrent tb.dngoing drug use. However, where an individual has

a seripus d probleify testing can act as a barrier to employment, which can in turn
exa W :
Privacyyi Sts

1 \ployment and health outcomes should be balanced against
amtainjing § dividual's reasonable privacy interests. Determining whether drug
sting able requires balancing reasonable privacy interests against how

testigg ji>this circumstance will support other outcomes, such as improved health

practice. For example, case law has found that random drug testing in
itive work environments is likely to be more justifiable because of the
icant risk impairment poses to maintaining health and safety.

5 quo: information, law, science and policy relating to drug
use and employment

A: Information on impacts of drug use and employment

20 Current government data on drug use and its impact on employment is limited,
Anecdotal evidence suggests that the number of employers implementing drug
testing, either as a pre-employment or regular requirement, is Increasing.

21 There has also been anecdotal evidence that increased testing has led to employees
and job seekers using drugs that have a shorter detection time, but are more
harmful.
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B: Employment law relating to drug use and employment

22  Employment drug testing is regulated by a framework of legislation, standards and
case law, Case law is the primary source of law in this area, Employment law in this
area seeks to balance employers needs to ensure their workplace is safe and
productive, and the employee’s reasonable privacy interests.

23 The courts have established a number of principles to guide employment drug testing
practice. The principles include:

23.1 a requirement for a written policy,

23.2 that more intrusive testing requires greater justification, and
23.3 policies must deal with private information sensitively. @

24 Further information on the legal position of employment drug te rovide
Appendix 1.
do

25 The legal framework exclusively regulates in-work testin not cov
employment testing. However, we would expect that pre-emplpymentQestindis
broadly consistent with the legal framework (to ens t any tes oach
taken in pre-employment can be continued once co
employment).

26 Officials consider that the legal framework a yb as~earployment and
health objectives, as well as privacy intere egal wk allows for
flexibility to ensure that relevant outcomes s terests ca balanced according

to the particular circumstances of th

27 However as a result of this flexibilj @ aw
about uncertainty, particularly aro
Ensuring employers understand
supporting positive employa
undertaking further worly 2
is discussed further in thé

& employers are concerned

e law hen drug testing is legal.
0 r drug testing is vital to

irm out this area. We recommend

Fing the ss of further employer guidance. This
@h proposed approach to further work.

esting

the science and practice of drug testing.
ine whether an individual is impaired. Further,
were consumed. Therefore drugs with a longer
0 be detected.

only carried out through testing urine samples. These
ntific and professional standards.! Urine testing detects
s’and their metabolites in the body. Each drug has a set

d or % el for screening and evidential tests. To fail a test, a person
have drfug heir system that reach or exceed these levels,
30 res of drug residue may remain for a significant period after

cons ncluding when an individual is no longer impaired. The length of time

C i gs will stay in a person's system depends on a range of factors including

t oufit and frequency of use, the person’s body mass, age, overall health, drug
crance and whether multiple drugs have been mixed.

3 her, the average detection period differs across drug forms. For example,
amphetamines have an average detection period of one to four days, while cannabis
has an average detection period of five to eight days (first time user) or 11 to 30
days (regular user). Urine testing methods cannot detect the time or level of
consumption, or measure impairment.

' The Australian/New Zealand Standard AS/NZS 4308:2008. To meet the standard, drug tests must
be undertaken by a person who is NZQA accredited for urine specimen collection in the workplace.
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32 International evidence correlating drug levels and impairment is inconclusive,
Developing a scientific basis for setting drug limits that can reliably indicate
impairment would require extensive epidemiological and experimental testing.

33 Officials recommend further work is carried out to determine the best current
evidence about drug levels and impairment at work. This work would provide an
evidence base that could be shared with employers to inform best practice for
employment drug testing. It is suggested that this forms part of the development of
further guidance for employers. This is further outlined in the proposed approach

section, .
34 The drug testing policies used by New Zealand Police (Police) and Transport, outline
below, may provide processes which could be used to improve em ent testin

Police drug testing for drivers

35 New Zealand’s drug-driving regime allows for testing on sus } @@

36 Drivers who fail a CIT are required to prov

These tests determine whether there ar g
sample. Compared with urine testing ;

aboratory analysis.
drugs present in the
more sophisticated
analysis. It is unclear whether emp

19 enforcement regime. The

37 Transport recently completed a réQlew™oh the drtig O
C iew. Officials will continue to

Government is yet to make decision ard
follow developments in this >

3 new measures to address alcohol and
maritime industries. To give effect to these
d the Maritime Transport Act 1994 will need

to be amended) expec 17, that it will be mandatory for all
commercial‘aviation and maci operators to have drug and alcohol management
plans, whick-fusMnclude rand testing.

39 Policyand leygiglative elopments in these workstreams are informed by
int polic and ntific developments. Officials from MBIE and Transport
e tog«uo pgether to share emerging evidence and best practice for drug

drug related impai
proposals, the Ciyi

o
m
o
3
=
@
-
=
wn
<
o
o
by
i i
== 5
s34
>-
&

This investigating the use of CIT in employment settings.
D: ~empl en§ and training testing for Work and Income clients
40 In Jul e-employment and training drug testing was introduced for Work and
Inc ents with work obligations. Where a prospective employer requires a drug
tesk, S are required to take and pass the test.,

e“employment drug test if they would not be able to pass. The policy was
oduced to move more clients into work and set the expectation that recreational

4 PR8N o this policy change, clients could avoid applying for suitable jobs that required
©
drug use was no longer an excuse to turn down suitable employment.
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42 In some situations clients will be able to provide a good and sufficient reason for
failing a drug test or refusal of a referral to a drug tested job.2 As a result, they will
receive a 30 day deferral from drug test obligations.

43 Clients who fail a drug test without good and sufficient reasons will face sanctions. A
client can fail pre-employment drug testing if they: are referred to a suitable job and
fail the test or refuse to take the test, or if a suitable job is available and they advise
they cannot apply as they believe they will fail a drug test.

44 Approximately 40 per cent of job vacancies advertised with Work and Income require
a pre-employment drug test. These vacancies are often in safety sensitive roles,

where health and safety risks are prominent é\
2% % O
v

45 s 9(2)(f)(iv)
Impact of drug convictions on employability of M8Dis cli&ts

46 At the SSW strategic discussion in May 2016, MS g/ Sk€d to,pro information
on the impact drug convictions have on employahifity, her iti n is attached

in Appendix 2.

;rvice aflgble, including support
$ Suppert\thg tédliction of drug use and
ontrj . It is unclear whether these

are currently being utilised when at ing tat b-seekers to work.

6

E: Addiction and support services

47 There are a range of drug and alcohol
groups in most communities. These

% Work and Income defines good and sufficient reasons as: taking controlled prescription medicine;
diagnosed with a drug addiction or dependence; in or awaiting treatment for a drug addiction or
dependence; has a drug issue identified by the Alcohol Drug Helpline and is engaging and
participating in services and support offered by the Helpline
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I

Sector and regional analysis

%}\JJ

a% rug use and
employment is limited. In order to determi p the issue across different
sectors and regions, officials are propesing K er information
gathering and analysis. Further understs nd regional variations will
also assist Work and Income in provjdidg ervices to clients.

56 Due to the limited informatig ently he Wicant scoping work will need to be
carried out. We expect s -n rk is Ji ¢ e several months. MSD will lead

scoping work to deter &/information collection and analysis,

be included and how this research will

as well as likely sect n ion at W
address current inf@ gaps.
57 If Ministers agreeoffitials co@ back on this scoping work by the end of

November.

58 Asno g, we a%vy that some employers feel there is currently insufficient
g.

guidan orkplace t The legal framework for employment drug testing is
C ark due\ko-the flexibility of the law to allow for the particular
C nce Q\Situation. As a result, employers may not be testing where

ication, such as health and safety, for doing so. On the other
yers may be illegally testing because they do not understand the

nd, so
law. Qe\g\w ssible that employers are not currently aware about addiction and
rvices that may be available for their employees.

59 opose that work be carried out to assess the current range of resources
ble on this topic. This assessment could then inform stakeholder engagement
wledge of employment law relating to drug testing. It is recommended that

@ work also include an assessment of the addiction and support services
nformation currently available for employers.

60 If Ministers agree, officials can carry out this initial stage of work and report back on
findings and possible next steps by the end of November.

Further information on scientific evidence for drug/impairment testing

61 The uncertain scientific evidence relating to drug levels correlation with impairment
further complicates workplace testing. Officials propose that work is carried out to
determine whether recent scientific developments in this area can improve testing
methods currently used by employers. This work will be carried out by MBIE, and will
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be informed by work recently carried out by Transport, as well as expert advice from
The Institute of Environmental Science and Research (ESR).

62 It is suggested that this work informs the assessment of current guidance and any
development of future resources. If Ministers agree, officials can report back on this
work alongside the guidance to employers.

Next Steps

63 Subject to feedback from respective Ministers, MSD and MBIE officials can begin work
as outlined in the previous section. s
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Appendix 1: Employment law relating to drug use and employment

Legislative framework informs common law principles

64 New Zealand does not have legislation that expressly determines the conditions in
which employment drug testing can occur. Instead, legislation sets a framework that
balances employers’ duty to provide a safe workplace (Health and Safety at Work Act

2015), with employees’ right to reasonable privacy (Privacy Act 1993, Bill of Rights
Act 1990, Human Rights Act 1993).

65 Based on the legislative framework, the courts (including the Employment Authority)
have established a number of principles. These common law principles, balance the g

respective rights and duties, to guide drug testing practice. The co have
determined employment drug testing is legal, subject to a numbe jtations
Testing requires written policy

66 All drug testing requires employers to have a written polic 0 re like i
testing that is not based on a written policy is unjustifieds icies’and their
sona

application must satisfy the test of being a lawful and dire to &n
employee. Further, drug testing policies must adhe@ Privac inciples in

dealing with sensitive information, utilise scientifi fi sibl@ ethods and
gate the risk

be consistent with relevant employment agree 2
67 This supports the careful balance between thé am ers i
employees impaired by drugs or alcohol m4 = to he n fety, against
ay b ' p i I H

employees right to reasonable privacy

Hficatio
t to reasonable privacy, this
(Cchieyi yment outcomes. Therefore,
e intrusive, it is only justified

Courts have not defined ‘safety

requires a greater justificatio

courts have held that beca
where employees work in‘sa --
sensitive’ but have not%

N

ployed § ust be genuinely safety or security
critical, such as pilo t en s
69 Similarly, reasonab e testi nly justified where there is evidence to suspect
an employee is i due e and this is impacting their ability to work

effectively o

ng posit&est results
also guidance for practice following positive test results. A
@o€s not automatically constitute serious misconduct. In
p
ssi

te disciplinary response, employers must act in good faith

ble options. These options include supporting employees to
n programme.

nsider that the current legal framework is well equipped to balance health
outcomes and privacy interests. However, it is unclear if the current legal

gs are supporting other employment outcomes, such as productivity, or health
es.

2 are aware a number of employers are concerned about uncertainty about when
drug testing is legal. Ensuring employers understand the legal framework for drug
testing is vital to supporting positive employee and firm outcomes in this area.
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Appendix 2: Impact of drug convictions on employability of MSD’s clients

73 MSD does not hold data about whether specific clients have drug convictions and how
this impacts on their employability. However, MSD does hold data from the
Department of Corrections (Corrections) that can be used to determine how many
clients have a previous drug conviction,

74  As at the end of December 2015, 6.57 per cent or 19,788 clients were identified as
having a drug and alcohol conviction®. Jobseeker Support had the highest number of

clients with drug and alcohol convictions of all client groups (8.75 per cent or
10,756). '

75 In 2014, the Benefit System Performance Report? examined the effect that having
Corrections history has on long-term benefit receipt. The report ¢

having convictions makes it harder to find and sustain suitable ;

* Nearly one-third of clients receiving a main benefit have orm of C
history. Conversely approximately one-quarter of peop ith orrectj
receive a main benefit.

* Liability is consistently higher for people with a
benefit categories (except for Youth Payment as
genders and ethnicities. Jobseekers with a Cg

higher liability than those without. N
76 Having a Corrections history also a stron r of Jog- enefit dependency.
It was recommended that Corrections trclude Ure valuations to enable
a deeper understanding of the correld¥ etwee r s history and long-term
benefit receipt. Further analysis ofthe Valyat Its found that 52 percent
of clients who had been in prison fo dru were still receiving a main

benefit 12 months after relea

ices
77 MSD’s Employer Servic&s\5roy a vidence from employers on the
potential impact dr erMployability. The impact varies across
industries. In gene e is agtp reluctance to recruit people with drug
convictions in th@ sa ctio port industries where health and safety risks
are more prominent~Eor so ers the ability to pass a current drug test is
t having% ous conviction,

78 Recruitment esses(requiring a criminal conviction check can deter some people
e

with ictions fro plying. Employers also take into consideration the
seri f the nd the length of time passed since offending. More recent
0 ill hade\a ater impact on employability.

T ecd nce by industry on impact of drug convictions
N
Industrie 7 act of having a drug conviction on employability
o)
Constrc The impact of drug convictions on employability is high. Most companies
are unlikely to recruit people with drug convictions as the perceived risks
@ are too high. The industry has a zero tolerance approach to drug use and
commonly do spot testing. Workers often work independently in roles that

% While the data records both drug and alcohol offences, MSD has not been able to identify any
alcohol related offences in the data, This suggests that the majority of offences are drug related.

* 2014 Benefit System Performance Report (May 2015) http://www.msd.govt.nz/documents/about—msd—and—our—
work/publications—resources/evaIuation/investment-approach/ZOl4-beneﬁt—system-performance-report.pdf
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can be high risk that involve operating heavy machinery.

Agriculture There tends to be a greater tolerance for employing people with previous

farming and drug convictions. More emphasis is placed on a person’s ability to pass a

forestry drug test at the time of employment and remain drug free. There is more
reluctance in the dairy industry to employ people with theft or dishonesty
convictions.

Retail and The retail and hospitality sectors appear to be more flexible around

hospitality employing people with drug convictions, although the seysrity of the
offence, age at time of offending and length of time si encin I

be considered. The main focus for employers in thes is an
competency, willingness, availability and reliabili <\
A

N
Manufacturing | Similar to other sectors, employers will be mo%sed ot how \é\gerson
presents at the time of recruitment. Prev; ug convi e less
important than a person’s ability to p ug‘tes

t@ in drug
free.
£ %

NS
Transport Previous drug convictions hav i icant i@employability.
pE0

Employers are generally re with drug convictions

as workers operate hea ensi nirery and the potential
health and safety issu%‘ ific?&
\\\/ .

Further evidence on the impact

k and Pensions® examined the issues

79 There is a lot of evidenc
barriers in finding suit
with convictions will
convictions. %
80 A report by theUR& art

surrounding nta uptake of drug users. Many employers were
people% istory of drug misuse or with convictions. The

er offending cah be a barrier to employment due to the risk that
{negal activity, often to finance their drug use.
Y,

W. e University of Manchester® looked at barriers to
u

q dsers. The report found that drug use history in itself was less

nt t plicant being *fit for the job’ and meeting the criteria of being a
employee. loyers had concerns about physical and mental health issues of
le s and the potential impact on reliability, punctuality and capability.
e , drug use that impacts on a person’s ability to carry out their job will

b
Onc
no erated. Employers in the study also considered the length of time clean and

litation that had been completed.
¥ Problem drug users’ experiences of employment and the benefit system (June 2010)
https://www.gov.uk/government/uploads/system/uploads/attachmenLdata/file/Z14409/rrep640.pdf

¢ Getting problem drug users (back) into employment (December 2008) http://www.ukdpc.org.uk/wp-
content/uploads/Evidence%20review%20-
%ZOGetting%ZOproblem%ZOdrug%20users%ZO(back)%20into°/020employment_%20employer,%ZOprovider
%ZOand%20service%ZOuser%20perspectives.pdf
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MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

Report

Date: 11 November 2016 Security Level: IN CONFIDENCE &
To: Hon Anne Tolley, Minister for Social Development

Skilled and Safe Workplaces: Drug use a&

Purpose of the report

1  This report provides you with information relating
the Business Growth Agenda Skilled and Safe
on 29 November 2016. It is recommended th .1
report for the SSW meeting.

Recommended actions @

It is recommended that you:

1 note that at the last Skilled and Safe places
2016, Ministers asked the Mj f Social D :

s how many people s neﬁ o drug use A

¢ how many peop drug use or failing a drug test

e how many MS ave 21% a drug test to date

h
s what does { Rpow a S with drug convictions.
Yes/No

notw Ws the further information requested
Y
< oS b

3 /B fm’\p/ﬁ\ctive cb&@d@a\tﬁonl

@

5 forward a copy of this report to Hon Michael Woodhouse, Minister for Workplace
safety and Relations

Yes/No

Bowen State Building, Bowen Street, PO Box 1556, Wellington — Telephone 04-916 3300 - Facsimile 04-918 0099




6 approve the submission of this report for the Business Growth Agenda Skilled and
Safe Workplace Ministers” Meeting on 29 November 2016.
Yes/No

Sacha O'Dea Dat
General Manager

Working Age Policy &

Hon Anne Tolley @
Minister for Social Development § §
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Background

2  The impact of drug use on employment has been discussed at recent Skilled and Safe
Workplaces (SSW) Ministers’” meetings. At the last meeting on Thursday 22
September 2016, Ministers asked for further information and data to be able to
quantify the size of the issue.

3  Ministers noted the lack of data available due to it being recorded in electronic notes
on client files. Ministers asked for information on:

e« how many people stay on a benefit due to drug use

¢ how many people return to benefit due to drug use or failing a drug test
e« how many MSD clients have failed a drug test to date
e what does MSD know about clients with drug convictions.

4  Ministers wanted information specific to the four areas being £o ered for
NEET initiatives (Northland, Gisborne, Eastern Bay of Plenfy\lawke’s Bay) f
work ready Jobseeker clients broken into clients 24 and
25-65.

5  The Ministry of Business, Innovation and Employr
asked to provide an update on employer views
aide memoire with this information to you ard
Workplace Relations and Safety. Ministers-a
who are recreational drug takers when
jobs and fail a drug test.

LEP ? nd Income, apply for
Additional information requ @

Linderyxand cli ag

fe were
provided an
e, Minister for
hway for people

Number remaining on benefit 0

6 People who are on a ben
Substance Abuse inca of September 2016, the total number
of clients on a benefi rug ahlise wdg 2,255 (the number on benefit due to
alcohol abuse was % is in&lides all clients on Jobseeker Support ~ Health
Conditions and Bi
those who are

escripti tion and does not capture recreational drug
¢ incapa es are recorded — Substance Abuse will not be
s if it is a segondary incapacity.

7 Clientshage -24y e up a very small percentage of people within the
S use oxy(22 clients or 1.5 percent). Clients aged 55-64 years make
gest gro in the Substance Abuse Category (with 601 or 62.6 percent)
O t der % has a higher number of people on benefit for alcohol abuse.
er ret enefit due to drug use

N
8 The r returning to benefit will be recorded on a client’s record. Sourcing
a infdrmation on the number of clients who have been dismissed by an
and returned to benefit due to drug use is difficult as it relies on self-

rting from the client.
D advised you through the Social Development Update that a sample of client
dcords would be searched to test whether information in the sample would assist in

quantifying the size of the issue.

Q

10 A sample of 50 Jobseeker Support — Work ready (1S-WR) client records from the
regions being considered for further NEET initiatives was searched. Of this sample, 35
were aged 18-24 years and 15 aged 25-64 years.

11 Of the 35 clients aged 18-24 years, 32 records were opened (three were secured). Of
the 32, three matches were made where drugs were mentioned in the client’s notes.
Each of these ciients had complex issues and other barriers to employment including
homelessness, family breakdown, violent offending and caring for younger siblings. A
preliminary search into the files of clients aged 25-64 years did not identify any notes
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13 Clients aged 18-24 years make up a small percentage of people within the Substance
Abuse category (22 clients or 1.5 percent). Clients aged 55-64 years make up the
largest group within the Substance Abuse Category (601 clients or 62.6 percent) -
the older age group has a higher number of people on benefit for alcohol abuse.

Number returning to benefit due to drug use

14 The reason for returning to benefit is recorded on a client’s record. Sourcing accurate
information on the number who have been dismissed by an employer and returned to
benefit due to drug use is difficult as it relies on self-reporting from the client.

15 MSD advised you through the Social Development-Update that a sample of client
records would be searched to test whether information in the samplewould assist i
guantifying the size of the issue.

16 A sample of 50 Jobseeker Support — Work ready (JS-WR) client, r

17 Of the 35 clients aged 18-24 years, 32 records were opened

homelessness, family breakdown, violent offendihg
preliminary search into the files of clients ag :
relating to drugs. A summary of the notes @ﬁ- P e 18-24 year age

group is provided in the table below - no@\ turn/e\ nefit due to drug use.

¢ v
Section 9(2)(a) Privacy of Natural Persons| ®> @\P
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Cancelled Current Expired Suspended | Total

Jobsecker 132 130 2 8 272
Support
Sole Parent 3 16 0 1 20
Support
Other Benefits 14 21 1 2 38
Total 149 167 ’ 3 11 330
13 The largest group under ‘other benefits” was non-beneficiary. This i es those w

chose to cancel their benefit while under an obligation failure rathg ngag

the failure and the recompliance activity. @
14 The number who failed drug test obligations by year is:

e 2013/14: 21 &
« 2014/15: 47
o 2015/16: 144 @

e 2016/17: 118 (to date)

15 As at the end of September 2016, 167 of

@ lients h previous drug
obligation failure were currently receivi apefit. T ajeniy were in Work

Focused Case Management.

AN N
Case Management Service \\ﬂ N @b'\ént

Work Focused Case Manager{@\WFCM) <<)/‘:>\) 65
WFCM Health Condition @@/ Disabifity ((™\) 14

WFCM Integrated Sq@% /2 AM 5
Work Search Suppgr\‘p) %\g 26
General Casyyla\n\ment Q\@ 57

Total <W/> 167

Ms ab@% with drug convictions

partment of Corrections data that can partially identify the
previous drug convictions. As at the end of December 2015,

eeker Support had the highest number of clients with drug and
tions of all client groups (8.75 per cent or 10,756). The liability of

ith criminal convictions was included in the last valuation. Those with a
cti¥hs history have an average future lifetime welfare cost that is over $37,000
r than those without.

er views on drug use

17 MBIE and WorkSafe were asked to provide an update on employer views on drug use.
MBIE provided an aide memoire with this information to you and Hon Michael
Woodhouse, Minister for Workplace Relations and Safety. The 2013/14 National

2 while the data records both drug and alcohol offences, MSD has not been able to identify any
alcohol related offences in the data. This suggests that the majority of offences are drug related.
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Survey of Employers found that 10 percent of employers reported having concerns
about productivity losses and eight percent of employers have health and safety
concerns due to employees using illicit drugs®.

18 The findings in the survey reflect employer views at a national level. MSD is aware
that in some regions the rate of drug use is higher and the concerns from employers
are significant. For example anecdotal evidence from Work and Income staff in the
Northland region indicate that a high number of vacancies are in industries where
drug testing is required. The pool of available job seekers to be referred to those
vacancies is reduced a number of clients in the region are not drug-free.

Further work on drugs and employment " /2
19 [s9@2)MH(v)

20

21

22

Appendix

23 Work and Income pre-em

Author: lﬂ@)@

Responsible managefs9f

7 Working Age Policy

nager, Working Age Policy

% 2013/14 National Survey of Employers http://www.mbie.govt.nz/publications-
research/research/labour-market-and-skills/national-survey-of-employers-2013-14,pdf
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MINISTRY OF SOCIAL
DEVELOPMENT

T MANATO WHAKAHIATO ORA

Report

Date: 5 December 2016 Security Level: IN CONFIDENCE
To: on Anne Tolley, Minister for Social Developm @ C 3:\/
o Hon Anhne Tolley, Ministe jal D pment A e

Options to improve employment outcomes/@PMImM
are recreational drug usersfecion SO Activelokgidergion — \ L 15>

Y]
Purpose of the report @\ &
1. [Gection 9(2)(A(V) A ©\>

—
O

Executive summary

2. Racreational drug use acts as a bdier tpisome iiding and sustaining
suitable employment. The impact va egiona

some regions.
" 2 on ‘u‘fl QYN has been a focus at recent Skilled
néters’ @ ysY Ministers have been heating
anecdotal evidence fr oyer ubhe extent that drug use Is impacting on

their businesses. Nib ressed concern about the effectiveness of

sYave
Worlk and Income’s mplo g-testing policy. The policy is not achieving its
orlginal Intent kg there ar ational improvements could be made.
4. To lmprg@o ment o for recreational drug users and to support people to

3. The Impact of recreatio
and Safe Workplaces (

remain , officials are xecommending a two-pronged approach:
j

podtd that inltlatives to increase support be trialled in the Northland, Bay of
ast Coast and Nelson regions. A parallel process to improve data collection in
se reglons will be completed, Further work will consider whether other reglons

should be Included in the trlal phase.
he estimated costs of running low-intenslty programmes would be approximately

$2,000 per client. Providing up to 1,000 places across the four proposed trial regions
would cost approximately $2 milllon per annum. The approximate cost of running a
communlty-wide Initiative across the regfons almed at changing behaviours and
attitudes is up to $400,000. Following your feedback and approval, officials will
prepare information for Inclusion as a bid for conslderatlon In Budget 2017.

7. 1t is recommended that you agree to amend the report for the (SSW) Ministers’
meeting on 13 December 2016 to include informatlon on the praposed Initlatives an
the improved data collection process In the trial regions. .

Bowen State Bullding, Bowen Street, PO Box 1556, Wellington - Telephone 04-916 3300 ~ Facsimile 04-918 0099




Recommended actions

It is recommended that you;

1 note that you have requested a budget bid be developed to address Issues relating to
recreational drug use and employment

74
No
2 note that officials recommend a two-pronged approach to improve eniployme
outcomes for recreahonal drug users and to support people te remaln drug-free:

Increase support for clients for whom recreational drug use Is a barrier

sustainable employment, including low- -Intenslty programmes and co jty-
focused Initiatives

o further develop options for changing processes and making op
improvements to the pre-employment drug- testing pollcy to € and sii
the current process (and further advice will be provided to rch 2017)

3 notae that It Is proposed that the inltiatives to increas Q PYeTige oRts ) '*-
Initially trialled in the Northland, Bay of Plenty, Eas t agd Nelsg - ans; and
further work will identify whether other regions i lal p@;

4 note that estimated costs of running low-inle gra . es yould be up tc)\s—z7
million per annum (for up to 1,000 clientsaE%> DOV per p »

of running a community-wide lmilatlve
behaviours and attitudes would cost

00, 00
5 [Section 9(2)(A)(iv) Q
\/ Agree)/Disagree

6 agree to amend t'he epopt submi ok Skilled and Safe Workplace sters’ OL%
ol

Meeting schedul Pece 7 to Include Information on: o JV‘

o the prop ach and Injtigt{yes under recommendation 2 ab _

: Agree/Disagree 10
o the gpecess mpm\%?ollection in the proposed trial regions ’

%« » il

Hon Ann To!ley ( 2 Date.
Mlmsterf I Soclal Dev \I opment

Seaction 9(2)(f)(iv)




Background

8. Section 9(2)(f)(iv)

&y RN

Problem definition @ )
10, Recreational drug use acts as a barrier to some cllents findi stgtalning %
it\ghan

constitutes recreational drug use, Some drugs remai QEYS
use which impacts on infrequent users applying fo ed job T\Be also

employment, Some see drug-testing as a barrier and would rathsstay on(benef
apply for a job where they know they will fail a drug te re Is no definition of what
impacts on businesses’ ability to grow and to re kehle e

11.Drug support services are generally targeted<t th ith ctisgNssues,

Recreational drug users are likely to requi typ oft than what Is
provided to problem users, Shotter lo iymotivd apal programmes delivered
in group settings or one-on-one may Kett of-fecrealional users,
There will be a group of clients whe(son se is recreational where

In reality it is morae problematic. Engagi low-intensity services will
5 N

help to Identify those who crg e thresholgd em use and would benefit from
more Intensive support to h achievé ble employment,

12.The impact of recreatiopglt'di e i .-@ Flent I some regions, For example, in
the Northland reg}o pép QRvacancies advertised with Work and Income
require pre-employ, Mg ere is an equally high percentage of clients

ittes drug use is normalised and accepted as
part of daily lif& erventions will be heeded to bring about

attitude angrbe

13. Worlk an

5 pre-emplo nt drug-testing policy was introduced in July 2013 to
ts in%?%yment and to set the expectation that recreational drug
e

to turn down suitable employment. A number of
ork and Income require pre-employment drug-testing.
een approximately 57,000 vacancies listed with Work and
e~employment drug-test as part of the recruitment process
ere made to these 57,000 vacancies),

ess is long and there has been less use of sanctions than expected,

f cllents who have falled drug-test obllgatlons to date is fairly low (330

@; end of September 2016). Recompliance actlvities for drug-test obligation
esMre different to other obligation fallures and it is often easler to recomply.

@ik@ 9(2)(A(Iv)

Outcomes sought

15.iSection 9(2)(f)(iv)

16.

Section 9(2)(f){iv)










Section 9(2)(f)(iv)

Section 9(2)(a) Privacy of natural persons
Author:l |Senior Policy Analyst, Working Age Policy)

Responsible manager: (Section 9(2)(3Policy Manager, Working Age Pollcy)
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MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

Report

Date: 7 December 2016 Security Level: IN CONFIDENCE

To: Hon Anne Tolley, Minister for Social Development

&
Skilled and Safe Workplaces: Drug use and@g/fme

Purpose of the report &

1  This report provides you with information relating to se and ent for
the Business Growth Agenda Skilled and Safe Wor, W) Mi eeting
on 13 December 2016. It is recommended that ve th jssfon of this
report for the SSW meeting. %

2  The impact of drug use on employme ad.a

At the last meeting on 22 Septembe istefs askedfor further information

i Rg\tabenefit due to drug use, the

oA

Executive summary

. oadheu
an update 9
is report t

A3 is atta sets out the pathway for recreational drug users,
whenhey | act with Work and Income, apply for jobs and fail a drug test.

459%;§\\7%@V

Bowen State Building, Bowen Street, PO Box 1556, Wellington - Telephone 04-916 3300 - Facsimile 04-918 0099




Recommended actions

It is recommended that you:

1 note that the following information was requested at the Skilled and Safe Workplaces
(SSW) Ministers’ meeting on 22 September 2016, and is provided in this report:

e« how many people stay on a benefit due to drug use
« how many people return to benefit due to drug use or failing a drug test
o how many MSD clients have failed a drug test to date

o what does MSD know about clients with drug convictions
@ Y o
2 note that the data exercise looking at individual records reinfg hformati

available on recreational drug users is limited - a process t pr ata co )
will be completed in the Northland, Bay of Plenty, East Coa Bay of Plenty\régions
/) =\ es/No

3 [s 9(2)(R(iv

5 fo %y of th rt to Hon Michael Woodhouse, Minister for Workplace
Relatiy
% Yes/No
6 ezppro@mission of this report for the SSW meeting on 13 December 2016.

Yes/No

Sacha O'Dea Date
General Manager
Working Age Policy

Hon Anne Tolley Date
Minister for Social Development
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Background

6 The impact of drug use on employment has been discussed at recent Skilled and Safe
Workplaces (SSW) Ministers’ meetings. At the last meeting on 22 September 2016,
Ministers asked for further information and data to be able to quantify the size of the
issue.

7 Ministers noted the lack of accessible data available as it is held on individual client
records. Ministers asked for information on:

¢ how many people stay on a benefit due to drug use

« how many people return to benefit due to drug use or failing a drdy test &
e how many MSD clients have failed a drug test to date

» what does MSD know about clients with drug convictions.

8 Ministers wanted information specific to the four areas bej on red for
NEET initiatives (Northland, Gisborne, Eastern Bay of Plenty, ke's Bay) fox &l
work ready Jobseeker Support clients broken into cli under,
and clients aged 25-64 years.

9  The Ministry of Business, Innovation and Emplo
asked to provide an update on employer vie
aide memoire with this information to you
Workplace Relations and Safety. Minister:
who are recreational drug takers whe

jobs and fail a drug test. An A3 that tthis
Additional information reque

Improving data collection
10 The process to review % i

information available o

are. There is variati i ion-is‘collected and recaorded under the pre-
employment drug- policy. proposes to improve data collection by:
» asking more yjrect questi e time someone applies for a benefit about why
they le eik last job a ther drug use was a contributing factor
¢ asking omegne comes onto benefit if they would pass a drug test and if
n initiating™a dfug test referral delay

t data in real time will occur in the Northland, Bay of Plenty, East

1 rocegs(to
é@ast a%q regions. Officials will provide detail on timing and duration of the
lestionp

rocess before the SSW meeting on 13 December 2016. |s 9(2)(f)(v)

r remaining on benefit due to drug use

12 People who are on a benefit due to drug and alcohol abuse are recorded under the
Substance Abuse incapacity code. As at the end of September 2016, the total number
of clients on a benefit due to drug abuse was 2,255 (the number on benefit due to
alcohol abuse was 2,304). This includes all clients on Jobseeker Support — Health
Conditions and Disability and Supported Living Payment. This number also includes
those who are on prescription medication. Only primary incapacity codes are
recorded — Substance Abuse will not be recorded for clients if it is a secondary
incapacity. The numbers do not capture recreational drug users or those who have
been given a 30 working day referral delay from drug-test obligations.
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relating to drugs. A summary of the notes of the three clients in the 18-24 year age
group is provided in the table below - none had returned to benefit due to drug use.

[Section 9(2)(a) Privacy of Natural Persons]

)
&G
O
O
O QD

! The total number of failures for all obligations across all benefit types for the year ended 30 June
2016 was over 100,000. Drug obligation failures make up a very small percentage of failures.
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Number of MSD clients who have failed drug test obligations to date

18 As at the end of September 2016, a total of 330 clients had a previous drug

obligation failure since the policy was introduced in July 2013",

Cancelled Current Expired Suspended | Total

Jobseeker 132 130 2 8 272
Support
Sole Parent 3 16 ' 0 1 20
Support N /8
Other Benefits 14 21 1 <V/2 PN
Total 149 167 3 ({530

19

20

21

The largest group under ‘other benefits’ was non-benefici \531cludes t&@

ho

chose to cancel their benefit while under an oingation failUreather than engade on

the failure and the recompliance activity.

The number who failed drug test obligations by y
o 2013/14: 21

o 2014/15: 47

e 2015/16: 144

s 2016/17: 118 (to date)

As at the end of September 2016, the 3 who had a previous drug
obligation failure were curren receivirlg a bene e majority were in Work
Focused Case Managemen

/&
Case Managementﬁﬁ'\v\o@ ” \U) Current

Work Focused Case %@emenl{&%{f@ 65

WFCM Health COqgiiog and R@\m@)\’ 14

WFCM Intedtdted §ervice 5

Work Wrcwort <\ o 26

S e angem 5

P NN
NS

g&
What’MSD,

out clients with drug convictions

acegss to Department of Corrections data that can partially identify the

per’ cent or 19,788 clients were identified as having a drug and alcohol

tion?. Jobseeker Support had the highest number of clients with drug and
¢ohol convictions of all client groups (8.75 per cent or 10,756). The liability of

efients with criminal convictions was included in the last valuation. Those with a

&

f clients with previous drug convictions. As at the end of December 2015,

" The total number of failures for all obligations across all benefit types for the year ended 30 June
2016 was over 100,000. Drug obligation failures make up a very small percentage of failures.

2 While the data records both drug and alcohol offences, MSD has not been able to identify any
alcohol related offences in the data. This suggests that the majority of offences are drug related.
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Corrections history have an average future lifetime welfare cost that is over $37,000
higher than those without.

Employer views on drug use

23 MBIE and WorkSafe were asked to provide an update on employer views on drug use.
MBIE provided an aide memoire with this information to you and Hon Michael
Woodhouse, Minister for Workplace Relations and Safety. The 2013/14 National
Survey of Employers found that 10 percent of employers reported having concerns
about productivity losses and eight percent of employers have health and safety
concerns due to employees using illicit drugs®.

24 The findings in the survey reflect employer views at a national level. D is aware
that in some regions the rate of drug use is higher and the concerns figfn employ.
are significant. For example anecdotal evidence from Work and I y
Northland region indicate that a high number of vacancies arer j

drug testing is required. The pool of available job seekers t erred to e
vacancies is reduced as a number of clients in the region t drug-free.
Further work on drugs and employment &
9 proy /—\\ oy

— NS
LS
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Appendix

39 Work and Income pre-employment drug testing policy

Author: }ﬂ@)jﬂr Senior Policy Analyst, Working Age&/@

Responsible manager:}Mﬁﬂ—lPolicy Manager, Working Ag& P %
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