MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

- 5 DEC 2016

]

On 12 August 2016 you emailed the Ministry requesting, under the Official
Information Act 1982, the following information:

o All documents relating to the approval of the Otara Legionnaires Academy
pursuant to section 396 of the Children, Young Persons Family Act 1989.

o All correspondence, incident reports, notification, intakes or any other
documents recording concerns about the effectiveness of the programme
complaints about the Otara Legionnaires Academy.

e All documents relating to any inquiries, investigations or reports by CYFS to
complaints about the Otara Legionnaires Academy, including draft
correspondence and documents.

e All documents relating to the removal of children in CYFS care from the Otara
Legionnaires Academy.

e All correspondence subsequent to the removal of children from the Otara
Legionnaires Academy between Dan Davis, CYFS or any other person.

The Ministry has decided to grant your request in part, namely information which
relates to the approval of the Otara Legionnaires Academy to provide a service to the
Department of Social Welfare.

The Otara Legionnaires Academy agreed to provide services on behalf of the
Department of Social Welfare. In June 1991, a contract was signed and services
commenced. The contract identified terms and expectations of the provider, including
the requirement to maintain an Approval under section 403 of the Children, Young
Persons and Their Families Act 1989.

In October 1991, a letter written by the Department of Social Welfare identified
concerns about the provider’'s performance. The concerns specifically related to lack
of communication, access to and maintenance of client records, lack of programme
development, possible financial mismanagement, and intake processes for a young
person and their families.

A management meeting was requested with the provider and they were asked to
provide information on the concerns. The provider was advised that. failure to
address these matters would result in termination of their Approval.
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Enclosed are the following two documents that the Ministry has identified as in scope
of your request:

e ‘Contract for Services” dated 5 June 1991.
e Letter from Social Welfare dated 2 October 1991.

You will note that the names of some individuals are withheld under section 9(2)(a)
of the Act in order to protect the privacy of natural persons. The need to protect the
privacy of these individuals outweighs any public interest in this information.

Your request for correspondence and documents pertaining to the incidents,
notifications, complaints and the removal of children from the Otara Legionnaires
Academy is refused under section 18(f) of the Official Information Act. The greater
public interest is in the effective and efficient administration of the public service.

The letter dated 2 October 1991, outlines the poor record keeping of the Academy
and notes the difficulty of being able to locate and collate this information in such a
way that would be robust and correct.

I have considered whether the Ministry would be able to respond to your request
given extra time, or the ability to charge for the information requested. I have
concluded that, in either case, the Ministry’s ability to undertake its work would still
be prejudiced.

Children were referred to the Academy by a variety of sources, including Whanau,
Police and the Department of Social Welfare. As such, Ministry staff would need to
review the file of every young person who attended the academy to determine the
origin of the referral. The letter, dated 2 October 1991, highlights the lack of the
reporting and management at the Academy. It would not be known if the Academy
did or did not record the details of each young person who attended and the final
outcome.

The principles and purposes of the Official Information Act 1982 under which you
made your request are:

o to create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

e to lead to greater accountability in the conduct of public affairs.
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This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public after ten working days. The Ministry will do this by
publishing this letter and attachments on the Ministry of Social Development’s
website. Your personal details will be deleted and the Ministry will not publish any
information that would identify you as the person who requested the information.

If you wish to discuss this response with us, please feel free to contact
OIA Requests@msd.govt.nz.

You have the right to seek an investigation and review by the Ombudsman.
Information about how to make a complaint is available at
www.ombudsman.parliament.nz or 0800 802 602.

N m\/\
| p- M (
Murray Edridge

Deputy Chief Executive, Child, Youth and Family

Yours sincerely
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[section 9(2)(a) Privacy of Natural Persong

]
New Zealand Leglonaires Academy
58 Dawson Road
OTARA

The contract with the Department of Social Welf é: w be
in force for over three months and there ar;éi%%$ £ issﬁ%§7 \
ith\ you ﬁ@y

of concern which [s920@ | has raise

telephone as well as others that have arisen o f our Féw,/
of the contract and letter of grant. <§§§§£>fi d it ecé\/

to write and formally raise these iss lows
/:::) 1. To date, no advf%é has bee é;?; nagement
, meetings being held no tive Dbeen

i o
b
informed of any happen%& <f§§§>
;Eiagé not been shown
pt

N
2. Degspite requests, on p
:::) the discipline <?§§§§> and open to
N\

inspection,

//::7 3, Thexe appe ,@%> evidence of programme
developm Dpoin o gstaff to develop the
progra 35%;ﬁ eed i € letter of grant. In fact,

it i ney has been used to pay
C

a r hat

ou a ommg beyond those agreed in the meeting

o \ii; y 199X the signing of the contract and

\Je of gran \ ease refer to the Manukau Courier
<\§§25> e dated 28 ust 1991,

<g5;4<?§;9ther' m f%istggbvided for the enclosing of the outside
AN

Fi:> for bedding do not appear to have been used
\\Q> rpose to date..

fo
5, <§§§fe/case of £32@ you accepted his admission
/ng, 0 “the Academy knowing it to be in breach of the

C N reement, Despite the fact that Department of Social
(«\\<§: elfare staff misinterpreted the circular nmemorandum you
\g) broceeded with the arrangement which was negotiated with

the Papakura office. While I do not condorethat our staff
have been mis-informed on the terms of the placements with

the Legionaires, it is also your responsibility to adhere
to the terms of the Contract.

6. Families and others do not have ready access to the

Academy premises, Therefore, it ig impossible to be
working with families to achieve family respongibility and
contact.
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I look forward tol& tte
30 days and ad I ure t.

of the Acad m Omm
Your fgk\ &iy

Otara o

In the light of these concerns, I request the following be
remedied within 30 working days of the date of this
letter.

{1) An immediate management meeting.,

{2) Production of the discipline book to<92@)

(3) Production of evidence that the 5§13, of the
§20,000 grant has been spent to emploqx alar;ed
worker to undertake the tagks ou
appendix to the agreement for grant aﬁ\ date&
June 1991, K\\J/

(4) Evidence that a start en “made
renOVations and the pur bedd
evidence include rece p% and
services purchased. éz\v//

{5) That the New Zeal alre i. signs the
attached letter, to &_‘k\ stating that
s 9(2)(a) ed 3¢V Academy whilst
raeleased on in

breach of nt

¥ \Will mean that the approval
~\9 vice signed by the Director,
e~u'nated without further notice.

@ x&




CONTRACT FOR SERVICES
(SECTION 407 CHILDREN, YOUNG PERSONS AND THEIR FAMILIES ACT 1988)

i

, it

AGREEMENT dated the (%" day of 1991 5
h

BETWEEN HER MAJESTY THE QUEEN acting through the D+r°cto neral é
of Social Welfare (called "the Department") C;EE;
AND NEW ZEALAND LEGIONNAIRES ACADEMY, a Board kb *a e j

under the Charitable Trusts Act 1957 (called "the Captr Lor")<§5>\\
/\’

WHEREAS +the Contractor has been approve &\ﬁ\ ommund
under Section 403 Children, Young ?ei<i>

1989

>

AND WEEREAS <the tha
procedur-es describad lad
“the Procedurss”) ice
under Section 403 Act
1989.

NOW THERIFORE

A

- \§

partne ret¥ins <the Contractor to provide the
2 es d§§§*1 in Schedule "B" to this Agreement (called

o) ?actor will provide the Services during a six month
rio commencxng on the date hereof (called "the Term").

<§§i§> PAYMENT

The Department will pay the Contractor for the Services in
the manner provided in Schedule "C" to this Agreement.

ve OPERATIONAL PROCEDURES

4, The Contractor will at all times during the term hereof
: comply in all respects with the Procedures.

d s

fryeaay n’l»l'




RECORDS

5. 1n connection with the provision of the Services the
Contractor will maintain the following records:

a) = Dbaily participation records of consumers receiving oI
+o receive service (czlled "the recipients”);

D) Tndividual or service plans for the racipient

o)

d) A philosophy and govexrnance policies 0\ 03
of Management/Board of Trustees.

and the Department shall have freg @CY €
«imes to such records.

ACCOURTS

S5 il

< A

c) 2 service plan for the service being provégég' Cig%
A N

6. The Cont
211 inco
will provia
~eporis
Term.
INDEPENDE
7. Th L wil +or and not the
= e age employees OF
vo al worK

not be ths

£ any person employed by the Contractor for the
- this Agreement the Contractor undertakes to act

P
€%§s> S%onsible employer and to ensures
A a) That no 7job applicant OT employee OI voluntary worker
suffers discrimination on the grounds of sex, race or
marital status in relation to DPay and conditions of
) employment; and

b) That the Contractor fulfils all obligatioms of its In-
House Agreement; and :

c) That any employee or voluntary worker will at all times

during the term hereof comply in all respecis with the
Procedures.

[
= .

e weisr oy :.in-.-n-ang‘!
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ASSIGNMENT AND SUB~CONTRACTING

The Contractor will not without the written consent OI

T 2 the ;!
Department assign any rights of the Contractor under this :
Agreement. !

1
1+ is agreed that the Contractor may =nter ;
with other persons O organisations foxr
services outside the SCOPe of the Agreement
a) The Contractol discharges its

Agreement; and that
b) such services are

provided by the Depa

that
c) Such services do nox

obligations under tH
The Cont this Agreement
cispose o sed with Iuncs A
supplied rtment W consent of the i
Departm epar ~ondition oI 1%S ﬂ
consent T L -5 *the Department i
the m Q\;ﬁ// ; - eguipment. !

b)

)

AN
R T T

and the Department will obssrve
re e} ient confidentiality. ‘

ent will carry out an ongoing evaluation of the
4nd in connection with the evaluation:

The ContractoT will comply with reasonable reguests
from the Department +o have access to records, IO
observe staff craining, to accompany staff as observers .

and to interview recipientsy and

The ContractoT will co-operate with the Department in
- reaching agreement On Wways to improve Or tO remedy
deficiencies in +he Services; and

Not less than 30 days pefore the expiry of the term the
Department will provide the Contractor with an
svaluation report.

R corme 3y RIRVASTEARS




*<:> c) The extent to which the young person responded to the

TERMINATION

If the Contractor ifails to comply with any provisions of
this Agreement or if the standard of the Services falls
below the level considerad by the Department to be
acceptable the Department shall give written noticento the
Contractor reguiring it %o remedy the breach withi days
and if the Contractor fails to do so the Dep may
terminate this Agreement without further notig

RENEWAL

This Agreement may be extended in wri {;%:at the opdion gf\/
the Depertment Zfor further ravided STheag éhd

a
Department is satisiied that

a) Tha Procedures have D

2
. .. N -
The satlsiactron OI

F
o

D) and practice

for continued
tion 403 Children,
1988,

Department at the
Agreement with the
report detalling

utcomes and material facts of grievance.
{nvoked by or in respect of the young

nature, outcomes and material facts of
iplinary actions taken by the Contractor in respect
f any young person, together with details from the
contractor's disciplinary procesdure register;

placement and any concerns the Contractor had in
respect of the placement.

_____ : ervar vo TEV§-PL A AT
—_— PR - - DL A




SIGNED on behalf of the Department

Dy

under delegated authority

i

o]
rt
g
D
'
L]
(1}
n
[0}
o]
0
o
o]

£, Section 9(2)(a) Privacy of Natural Persons|

;/—\
Witness: AN /£7ﬂigl
: 77
4

L] 7 !
Address: olPutha

?he Common Seal of NEw
LEGIONNZIRES ACZDENY |
N PERLN ¥

g Sy

£ 3 i in +
2rlixed in the Dresenc

s 9@2)(@) »
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{
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SCHEDULE "A"

THE NEW ZEALAND LEGIONNAIRES

TMPLEMENTED BY
CEILDREN, YOUNG PERSONS, AND

THE PROCEDURES TO BE
403 OF THE

ACADEMY UNDER SECTION
THEIR FAMILIES ACT

a. REFERRAL PROCESS
1. Referrals to the New Zealand Legionnalres Acade will be
restricted to only those young persons who:
(a) are aged 14 vears. plus;
{b) Thave committed indictable
offences, (such offences to i

rape; aggravated robbery,
hter and violent OXX

manslaug Ker
result in the making q
Order, Correctional T X

» gkﬁx%>

(c) reside within the
poundary (Kaitel

hes recommended that the
a Supervision with Activity
rvision of the Dirsctor-General

1fare; and

(=
foup Conference has recommended that the E

5 months of the period of the Order shall '?
£ the New zesaland Legionnaires academy;. and I

/FI) e young Pperson and his or her parents have %?
! AN consented in writing to the placement ©of that [§8

\EEQD young person =t +the New zealand Legionnaires M
ncademy; and '

made a Supervision with ;

(iv) the Youth Court has
activity Order.

B. GRIEVANCE PROCEDURES

erson will have an induction into the programme.é
n will include the young person being advisedg
g of the following :

EFach young P
The inductio
orally and in writin

for

(a) how long they will be in the programme ({2 monthe

maximum) ;

R it v bare 2o

(b) the reasons for them being placed with the Academy:

4 4

at +the Academy and what 2 é

the rules established
the rules;

expected of them in regard to

{ | a :
- . - . .o 2Ry ¥e 1“QI“I
Pl i




(d) the Consequences

(e) the existence of g Visiting Grievance Panel, how of= f
the Paneil will visis the Programme, wheo they are, h
they can be contacted apg what +the fggstion of «.

P

Pane] is; ang

(f) what the Procedures g»

A
er
a legitimate complaint

e for a young

i *hey;ﬁﬁxf;
| N
thére i1l Re&ta&{i:;ed.%;

l
a i
HIE
pez Rach” fro cademy ancy g
£ ot} th{%ﬁtéy on will peiiE
2 Q;w/j invelveg in ]

2. A Grievanpce Panel of « re
Representation will be one
the Department of Social we

& Ccommunity Iebresentativ
community youth work.

(@) visit the Acade ;sbegotiated with the

Director
Ccessible tgp the Young
monthly basis, Copies of whiceh

L0 the Boarg of Trustees, Management
artment of Social Welfare's . Otara

r BtC) the Procedure

person can Ieport <the grievance to the
el bT one of the panel, The pane) will

@}

\QS* Tt the grievance to the Board of Trustees,
the Boarg of Trustees will feport it tpo the Police, ang if
(/\\\ hecessary, suspend the stafs Person until +the enguiry is
\\\w/) completed., If the complaint i

81Nt is agains: another young perspn
pPlaced with the Academy, +he Young person may have to pe
temporarily bPlaced with the

Department of Social Welfare,
If the complaint igs Proved, the

(1f Staff) and seek tancellation

Trust wil) dismiss the offender
th
Youth Court Order (if young bPerson)

Tough the Department of the

) e s

- J T . .- _M.n- i (é

. - pmze
- ERPPR
—_— P ey
e
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C. DISCIPLINE PROCEDURES FOR YOUNG PEOPLE

1. piscipline of young Ppersons will centrs around the loss of

privileges &S follows :

(a) loss
(b) loss
(c) loss

(d) loss

(2} loss e priv”foéi
' >

2. naditioneal

is disciplined for misdemeanours O
will need to have the duration of

¢cepfable bghaviour
<§§§%:> 1oss ‘\ i ge OT ‘grounding’ specifiec.
i)
Q<§%§ Yster will be maintained, with entries made whenever a

oungn pers

sanction is to be imposed on a Young person. Details to be
noted in the register are the sanction, duration, ontcome
(/M\\\ and who 1is responsible Ior supervising the Yyoung person
<:> being sanctioned. The register is <o be made available on
\\\//) reguest to the Department of Social Welfare Social Worker
responsible for lizison and monitoring. and the Management
Committee, Board of Trustees and Grievance panel.

T ey T T PR A ot T T e TR e T
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PROGRAMME OUTLINE

1. The programme outline is to be developed during the six
month period from the date on which the New Zealand
Legionnaires Academy eniered into an Agreement to Grant of

Funds with the Department of Social Welfare. format :
will specify the Activities, Objectives and ¥egsures o :

f :
Success as per the example below. <;<§g
{

. N\, “ ;
<§3§>\¢ \thj :
ACTIVITIES OBJECTIVES <> EAS §
Drill Instruction - self discipld impZoved &o= ingted ;
A tTnes d . N
1 O

need
n

Home Crait




A

. S CHEDULE "B”

THE SERVICES

The Department contracts with.New nealand Legionnadr
the supply of the following services:

Supervision under the Contractoxr's PrOgGIaim

longer than two months from admission © pe
h v“i\ espect of
2 \U
;\v

to the Academy by the Department in &
o:ag%> de by the Youth
-~

a) The plan submitted
that young person;

b)

c) Schedule A" of the

oo T | ©IIm



SCHEDULE "C"

PLYME

young person referred to the Contractor he .
period that the young person remains with opactor
terms of the Agresment:

1 The Department will pey the Contractor in r%§§§§§§§%2
A

a) a sum equivalent to the Depar
subsisting standard foster C

>
: _Social Welfaxa”s
; 1 lowance nd
b) such extraordinary exD @ re by the

!
Department in respec jor to the

[0
At
(0]
o
[
M
0
log
[13]
l..;.
s
Q
'.)q
=}
(9]
o
/}.3 ct
{
1

2 Payment will be made\\on) -gceipﬁf\i' onthly invoice
submitted by thg ntiacsor, gﬁd&hki b=z made on the
th SO ¥aceipt of any such

~wentieth day o%
invoice.
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AGREEMENT FOR GRANT OF FUNDS

AGREEMENT dated the jr- day of LA A 1391

-

BETWEEN HER MAJESTY THE QUEEN acting thrbééh the Director-General .
of Social Welfare (called 'the Department')

END NEW ZEALAND LEGIONNATRES ACRDEMY

a Board duly incorporated under the Charitable Trusts Act 1857
(called 'the Service Provider')

Y7 IS AGREED that the Department agrees to pay
Provider in pursuance of Section 406 Children,
Their TFamilies Act 1989, the sum of $20,000.
funds') in respect of a period 0f six moO ol
date hersof on the following conditions :

1. THE
stri
(cal

2. THT
lzte
fina

3. THE ide the Department On
the statisticael data in
respe iz and the results of
such 2 with the Depertment
as

¥ees to refund any unexpended part of
vant that and as soon as the Service
£xpend the funds in terms of the Plan.

'ﬁgg The Queen

] )
for-General of ) —
: )

ted authority. Eff:;7

The Common Seal of NEW ZEALAND
LEGIONNAIRES ACADEMY was
affixed in the presence of :

s 9(2)(a)

S Dl
/) V2Y/ S s Y (- S



THE PLAN

1 The Depariment of Social Welfare is +to provide a one-oif
grant +to assist the New TZealand Legionneires Academy TO
develop a programme To become Ffully operational as a

Community Service under Section 403, Chiléren Young Persons
and Their Families Act 1989 (referre to 'the
Programme' ). : ’

5 The New zealand Legionnaires Academy
grant to employ & salaried worker for siX
a) Gevelop the  Programme itk feYe te sys‘%y\\\wz}
including 4 ukas thet
will set practice N w§\:§§l a ‘
Leg aires Academy Lo the
Dep
Zealend
To the
operazion
ersons and
veloping the
ersiancings
Weliers as

B¥e  Coniraci Eor —~vices ents
d Legionnair
r the dat

®

¥
[}

et 1
3D
(o]

egionnaires Academy iz to ensure <that
are +taken to involve <the Departiment of

the development, implementation and
Programme by Tregular lizison with the

from the Otara Directorate oI the
ial Welfare.

The New Zealand Legionnaires Academy is to provide <the

/?:§> epartment of Social Welfare on expiration of the six month
‘\\v) period for which +he grant is made with a completed copy of
the Programme and &any systems, procedures and guidelines.

6 The New Zealand Legionnaires Academy will use +the funding
in accordance with the Letter of Grant. )




\E;ZE)

The Director—General of Social welfare OD app

zealand Legionnaires

Legionnaires
<he Children,

Academy

Young Persons

P NS _A H FAMILY

Academy hereby approves
as a Community Service for the purposes of

ppproval 1is subject to the i

1 approval
annexed

is stri
to the

Directo:»General

the date

2. npproval is limited ©
gzte nereof Dbut may be ex

L&)

A\
\

approval 1s S

1. A senior officer ©
of Social welf

approval

hereof.

ubject T

contract for Servic

and the New 7e2ala QC}

o a

> Agreement for
Directo:—General
academy on the

and complied with to
r-General.

and Their Fami

S

and
date

lication of the New

+he New 7ealand

1ies ACt 1989.

into h
ires ACa r

N

ollowing limitations: \§§2;>
ctly limited to the te of <€ rocedufes
entRIe
gilon

grant of Funds anterad

+he RNew zealand
nereof have been

<he satisfaction'di the

<he Director~Genera1 of
edures referred to in

and in particular the Referral Process
outlined in the procedures.

G f{;; xopel 1is limited to referrals by
<€; socizl Welfare in terms of the Proc
<\\() paragraph 1 hereof,

o the following conditions:

£ the Otara Directorate
are shall during the ©O
be a full member of the Man

New 3zealand Legionnaires Academy

rights,

+he same as any

agemen

of the Department

ntinuation of the

£ Committe=s of <the

and be given the samne
duties and privileges and be treated in all respects
other member of the Management Committee.



s 9(2)(a)

2. Such senior officer shall at the time hereof be
but will be a person appointed from time to time
for that purpese DY the Director of the Otara Directorate.

3. The New Zealand Legionnaires Academy as a Community Service
is to operate in accordance with the objects and principles
of the Children, ¥Young persons and Their Famili Act 1989,
and in particularly with Section 4 of that ACK {

4. Nothing in this approval or in the ! ract, L r§§
services or the seid Agreement for Funds shal
entitle <the HNevw 7ealand Legionpaire my <§§;§

representative of +the Academy <O pIres éﬁ%%ég'
. Group Conference. ’
-

| S
S «ﬁ o

<l\ £

Mﬁw 1 50f ONNAIRES ACADEMY accepts the limitations and
diti ﬁi\ So¥ibed and contained herein.
\

G

Common Seal of
zealand Legionnaires Academy
affixed in the presence of:

s 9(2)(a)

s 9(2)(a)

Lo d.
b




