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A Commissioner for Children was appointed in 1989 to monitor and review New Zealand's child protection and youth justice procedures and to act more generally as an advocate for children. Children have long been recognised as vulnerable in official proceedings and in the public arena in general and a position such as this had been mooted for some time with a particular boost to the idea being given during 1979, the International Year of the Child.

It is fitting during this year, the International Year of the Family, to focus once again on the means by which children are, and should be, protected in public law, policy and practice. Many issues affecting children that remain half buried and unresolved signal the need for an up-front children's agenda for New Zealand. Such an agenda should be subject to public scrutiny and regularly examined for progress.

In recognition of this, the Office of the Commissioner for Children hosted a national seminar in Wellington in 1990, "Toward a Child and Family Policy for New Zealand" (Maxwell et al. 1991). There was a great deal of interest and more people applied to attend than could be accommodated. One of the outcomes was a resolve that an intersectoral network of people interested in children's well-being should be maintained. The Office of the Commissioner for Children's commitment to this aim included the establishment of the quarterly newsletter, CHILDREN, which now goes to 2000 people in New Zealand and overseas.

There is, then, a growing experience of viewing children and families across sectoral boundaries and perhaps a greater recognition of the need for this to be made manifest in a coherent policy.

The connection between State policy and families is one of congruity of purpose. The State's core function is to protect its citizens and enable them to flourish. So is the family's prime function to protect its members and enable them to flourish. The roles are nevertheless distinct because of differences in scale, proximity, intimacy, trust and the like. Experience demonstrates that the State cannot efficiently and effectively take on the role of the family. Nevertheless State policies can and should enable and support the family to carry out its role and, when it does not, intervene in relation to individual family members as citizens.

While family and State have obligations to support and protect people of all ages, my interest as Commissioner is in children. Children have particular needs for support and protection and I shall concentrate on these, bearing in mind that the well-being of the family is necessary to the well-being of the child.

THE NEED FOR A POLICY FOR CHILDREN

The place of children in public policy is everywhere and nowhere. They are affected by taxation, and law and order, as well as social policy. In large areas such as education, they are the major target of policy. Nevertheless there is no children's policy where the various parts are integrated. Similarly, there is no Minister responsible for policy affecting children or a single focus for public debate on such issues.

Cynics might say this is no bad thing, that children are safer this way. They may have been right in an era in which the near universal experience of those holding public office, and those who elected them, was of having lived with children and either having, or expecting to have, responsibility for them. This is no longer the case, and many people who make decisions which affect children must do so other than on a basis of personal experience and commitment. There is an increased danger that children will be left off the agenda, or marginalised, and their best interests neither sought nor met.

The proposition that experience with children confers understanding of them and the ability and desire to uphold their interests is of dubious validity in any case. Other groups of people e.g. Māori, older people, women, the disabled, gay etc. have rejected the notion that others will speak effectively for them and have demanded that they speak for themselves. The difference with children is that they do not vote and policy is inevitably shaped by others on their behalf. This is good reason why the development of policy affecting children should be capable of examination on their behalf by the electorate and by decision makers and those who influence them. That is, it should be subject to the democratic process.

The increase, in modern societies, in the proportion of households from which children are absent, and the associated rise in the number of people without the experience of living with children, are not the only demographic changes in modern times to threaten understanding of children's needs and attention to them. The population's age structure continues to change in the direction of fewer children and more elderly, making children, increasingly, a minority group whose place in society must be defined and protected in public policy.

SOME PRINCIPLES FOR A POLICY FOR CHILDREN

If such a policy were to be achieved by simply aligning and amalgamating all policy development processes at present carried out in the name of children in health, education, income support, family law, safety and so on, it would be worthwhile for the reasons I have stated; but there should be more to it than that.

They should be informed by a set of principles that are particular to children's interests and should be centred on issues of importance to children's welfare. Themes that help to identify these principles are:

· advocacy

· representativeness

· participation

· research

· first call/paramountcy

· non-interference

Advocacy

Official bodies should be required to deliberately consider the impact on children of the decisions they make. Children can be peculiarly invisible in planning and in discussion on a wide variety of matters that affect them.

For example, when the framework for school charters was drawn up, the main headings for the principles and processes that were made prominent were, quite appropriately, Treaty obligations, gender equity, the careful use of resources and even that the children should be educated. However, a careful search is needed to find reference to children's well-being, welfare and safety, which are mentioned only briefly under the heading of Boards of Trustees' and Principal's Codes of Conduct.

Another example is the notorious ease with which children's wishes and interests can be lost during the arguments and negotiations that surround the separation of their parents. We have made proposals (Hassall and Maxwell 1992) aimed at reducing the risk of harm to children that is associated with parental conflict and with the establishment of separate households.

A system of advocacy must be developed to ensure that attention is deliberately given to children when decisions are made that affect them. A number of mechanisms are needed but the principle should be established that any planning body, be it Court proceedings, local authority, board, committee of Parliament or Cabinet, should have a nominee whose role it is to consider children's interests, to argue their case and, if necessary, prepare a children's impact report.

The nominee might be a recognised children's advocate, for example counsel for the child in proceedings before the Family Court, or chosen from among existing members of the decision-making body as a person suitable to take cognisance of children's needs. Children should themselves participate where possible.

Submissions should be sought from bodies and individuals who reliably represent children's interests and views. It is important for children's advocates to be experienced and practical, and representative of a range of views, as well as for them to be "child-friendly". Children cannot only be ignored, but misrepresented and sentimentalised. It does them no good to be represented as embodying all natural virtues, i.e. as modern equivalents of the noble savage.

It could be asked why there should be special attention paid to children in this way. The reason is clear. We can expect, in this age of rapid dissemination of information by the media and public access to official information, that adults, whatever grouping they belong to, will act to protect their interests. They may, of course act also to protect children's interests and there are notable examples of bodies which consistently do this. Nevertheless our democracy is increasingly lobby driven and children's interests require a consistently applied mechanism of representation.

Representativeness

A policy for children will enhance the status of those who are responsible for looking after them. In turn, those who care for children, and the organisations that represent them, should have a major influence in the development of such a policy (Fulcher 1991). It should not be, nor be seen to be, the creation of a technocracy. It should be the expression of, and should help to sustain, a child-rearing culture in which those who have the care of children can find confidence and respect.

Participation

As children grow older they are increasingly able to speak for themselves and to represent their own interests. The law has long specified ages at which children are allowed to make important decisions such as voting, giving consent to certain medical procedures and engaging in sexual activity. These specified ages are artificial in two respects.

Firstly, they do not allow for differences in maturity and independence. For example, some children of 16, for better or worse, have long been accustomed to looking after themselves to a considerable degree. Others remain very much under their families' direction.

Secondly, these age limits take an all-or-nothing approach, not allowing for a graduated increase in the degree of participation in decision making that should accompany growing up. Judgement is not acquired between one day and the next.

Increasingly law and policy acknowledge these facts. The decision in the British House of Lords in the Gillick case has been influential in this respect. It essentially establishes that where a child or young person has the emotional and intellectual maturity to weigh up the advantages and disadvantages of a situation, he or she should be able to make their own decisions (Gillick 1985).

New Zealand's Children Young Persons and Their Families (CYP&F) Act 1989 includes among its principles that the child's wishes be considered. Note that this is "considered", not "contributed and considered". A similar formula is to be found in other family law statutes. These fall short of the right of participation envisaged in, for example, Article 12 of the U.N. Convention on the Rights of the Child, which says,


States Parties shall assure to the child who is capable to forming his or her own views the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child.

The CYP&F Act also entitles the child or young person to attend the Family Group Conference, but again does not specify that they should be entitled to participate.

The means of their active participation could and should be built into many of the proceedings that affect children and young people. This is not to say that their view should be decisive but that it should be heard as a matter of fairness to the child. It should be seen in the setting of the other contending views.

Research

A policy for children must be based on hard, reproducible information such as that from the Dunedin and Christchurch longitudinal studies( and from statistics gathered by the Department of Statistics and other Departments and bodies. It must also be accompanied by a programme of research and upgrading of statistics that relate to children and families. In the presence of a policy for children, the inadequacy of some statistics and the existence of fundamental gaps in knowledge would be even more apparent than they are now.

One such gap is reliable research-based and updated cost-of-children formula needed for a rational income support policy (Robertson 1993). Another is a systematic evaluation of the outcome of the revolutionary care and protection provisions of the Children Young Persons and Their Families Act 1989 (Office of the Commissioner for Children 1991). Another is an assessment of the impact on children and families of the Child Support Act 1991. Another is determination of the extent to which children are subjected to violence inside and outside of the family, and its effect (Morgan and Zedner 1992).

First Call / Paramountcy

The Declaration on the Survival Protection and Development of Children, agreed to at the World Summit for Children in New York in 1990, incorporated the principle of "first call for children" (UNICEF 1990). This declaration was signed with much fanfare by or on behalf of the leaders of most countries, including New Zealand. According to the principle of first call, "the essential needs of children should be given high priority in the allocation of resources, in bad times as well as good times, at national and international as well as at family levels".

In a somewhat similar vein, the U.N. Convention on the Rights of the Child (United Nations Convention 1992) requires, variously, that the best interests of the child shall be "a primary consideration" (Article 3.1), "a basic concern" (18.1), or "the paramount consideration" (21), depending on the context.

In New Zealand law, the principle of the paramountcy of the best interests of the child is longstanding and indeed indispensable if sense is to be made of law and policy governing the disposition of children in various circumstances, that is, if they are to be distinguished from law governing the disposition of property. This formulation, that the best interests of the child shall be paramount in these particular circumstances, has sometimes been misconstrued as placing children above other family members, thus reversing the natural order of things and encouraging ill-discipline. I do not believe this is its effect. The provision addresses an imbalance and ensures only that children receive what is owed them and that society's development and its future is protected.

The first call and best interests principles apply to policy at a number of levels. A number of territorial local authorities, for example, have taken an interest in them as a guide to catering for the needs of their citizens in providing for out-of-family and out-of-school care, in ensuring access by children and their caregivers to public facilities, in town planning for safe travel to and from schools, early childhood centres and playgrounds, in separation of residential areas from high traffic flow roadways, in traffic calming measures and so on.

Non-interference

A policy for children should aim to ensure that children's survival and developmental needs are met, that they are protected from harm and that they and their families have access to the best we have to offer. Beyond these primary aims it should not be used as a means of promoting uniformity in ideologies or methods of rearing children. Diversity of child rearing practices and an understanding of the place of children in the world is part of the diversity of humanity and is to be treasured rather than condemned.

AREAS FOR SPECIAL ATTENTION WITHIN A POLICY FOR CHILDREN

The above principles should be used in marshalling and aligning elements of existing policy and developing new components for a policy for children. Certain areas need special attention being especially relevant to children.

Family Development

Child-rearing is ordinarily not a sole occupation. There are good reasons for those who have the care of infants, children and adolescents to share that care and be in touch with a wider society of those who have the children's and parents' well-being at heart. It is not simply a matter of gaining knowledge of the practice of infant and child care, although these are important. It is a matter of gaining introduction to a whole social environment which supports and sustains children and parents through critical phases of the family life cycle.

Learning to live with children in a way that is satisfying and meets their needs is in many respects a process of acculturation and takes place naturally through apprenticeship. This process can be interrupted and distorted for many reasons; for example, when families are small and mobile, and lifestyles and beliefs are considerably different from the family circumstances in which parents were raised. Attempts to recapture an idealised past may be futile in these circumstances and adaptations to the present must be sought if families are to continue to fulfil their necessary functions.

New groupings of people able to develop families and sustain a child-rearing culture through programmes such as Parents as First Teachers, Family Service Centres, Home Instruction Programmes for Preschool Youngsters (HIPPY), Plunket, Köhanga Reo, Playcentres and so on, must be acknowledged in a policy for children. Alternatives are needed which suit a range of people.

A user-friendly and reliable tracking system should be established which enables families having difficulties to be identified early. Continuing research, such as is being done in the Christchurch and Dunedin longitudinal studies, to identify positive and negative influence on children's development is a necessary accompaniment, as is research to determine the impact of family development programmes.

Child Abuse

The statistics of child abuse are now quite well known; nine children officially acknowledged as victims of homicide annually, seven from caregiver abuse (Kotch et al. 1993); 393 admissions to hospital resulting from assault (ibid); 32 per cent of adult women of all ages sexually abused during their childhood (Anderson et al. 1993); 28,756 notifications to the Children and Young Persons Service for abuse, neglect and care difficulties (Department of Social Welfare 1993).

Violence is both suffered and learned in the family, and attention must be paid to the family if it is to be reduced. A policy of child protection should encompass strategies for identification, notification, investigation, intervention and monitoring. An abuse prevention policy should involve strategies for population tracking, risk recognition, family development, public education and research. Protection and enforcement agencies, services and authorities in contact with families, voluntary organisations, schools, the Courts, the legislature, the media and the public, all have a part to play.

Poverty

Concern has been expressed that the measures at present available to assist families on low incomes are inadequate (Smithies and Wilson 1993). There is a need for agreement on cost-of-children standards and on minimum living standards and how these should be related to the state of the national economy.

Out-of-family and Out-of-school Care

A policy for children must see that children are catered for in the changing conditions in which families live. Creches, Out of School Care and Recreation (OSCAR) and other arrangements should not be seen as time out, so to speak, but as another setting in which children's needs must be met. The need for love, safety, opportunities for play and development, and the company of adults and other children remain, whether or not the child is at home.

CONCLUSION

New Zealand needs a public policy for children. It should be based on principles relevant to children. The problems of impaired family functioning, violence, relative poverty, and the impact of rapid changes in life patterns must be addressed by such a policy. While they affect everybody, they should be approached from the perspective of their effects on children since these are relatively greater and more of a threat to individual and societal well-being. Childhood is a time of learning. The cohesiveness of our democracy, its very survival, depends on our children coming to know that they have a contribution to make a valued place.

REFERENCES

Anderson, J., Martin, J., Mullen, P., Romans, S. and Herbison, P. (1993) "Prevalence of Childhood Sexual Abuse Experiences in a Community Sample of Women", Journal of the American Academy of Child and Adolescent Psychiatry 32: 911-919.

Department of Social Welfare. (1993) Statistical Information Report, Fiscal 1993. Wellington.

Fergusson, D.M., Horwood, L.J., Shannon, F.T. and Lawton, J.M. (1989) "The Christchurch Child Development Study: A Review of Epidemiological Findings, Paediatric and Perinatal Epidemiology, 3: 279-301.

Fulcher, L.C. (1991) "The Role of the Support Services in Caring for Children and Families" in G. Maxwell, I. Hassall and J. Robertson (eds.) Toward a Child and Family Policy for New Zealand, Office of the Commissioner for Children, Wellington.

Gillick v West Norfolk and Wisbech Area Health Authority and another (1985). All England Law Report,. 402-437.

Hassall, I.B. and Maxwell, G.M.M. (1992) A Children's Rights Approach to Custody and Access, Office of the Commissioner for Children, Wellington.

Kotch, J.B., Chalmers, D.J., Fanslow, J.L., Marshall, S. and Langley, J.D. (1993) "Morbidity and Death Due to Child Abuse in New Zealand", Child Abuse and Neglect 17: 233-247.

Maxwell, G., Hassall, I. and Robertson, J. (eds) (1991) Toward a Child and Family Policy for New Zealand, Office of the Commissioner for Children, Wellington.

Morgan, J. and Zedner, L. (1992) Child Victims: Crime, Impact and Criminal Justice, Clarendon Press, Oxford.

Office of the Commissioner for Children. (1991) An Appraisal of the First Year of the Children, Young Persons and Their Families Act 1989, Wellington.

Robertson, J.P. (1993) "Estimating the Cost of Children", CHILDREN, No. 10, Sept, Office of the Commissioner for Children, Wellington.

Silva, P.A. (1990) "The Dunedin Multi-disciplinary Health and Development Study: A 15 Year Longitudinal Study", Paediatric and Perinatal Epidemiology, 4: 96-127.

Smithies, R. and Wilson, H. (eds.) (1993) Making Choices: Social Justice for Our Times, Epworth Bookroom, Wellington.

UNICEF (1990) First Call for Children, UNICEF, New York.

United Nations Convention on the Rights of the Child (1992) Office of the Commissioner for Children and UNICEF, Wellington.
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