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The timely resolution of all histo
end of 2020

N
Purpose of the report /jif N\

1 This report sets out options for the tme y%&km\t’gﬁ of gﬂh@mﬁk slaims by 31 December
2020. It presents the Ministry's prefa &\@tsmx and setg?gse voyr agreement to that option
and a mandate for the Ministry to w%:w i( kay eaiema\ s akehczsdem to implement that
strategy from 1 March 2014, \ \ ) NN \Q

/‘ \\\ \ \>
S
Executive summary &/ \ \ \ (\y

N

2 The Ministry is cuf‘m"i‘z&y/facf he sxsi«ﬁ of c;ié * frus ration due to the numbw of historic
claims on hand am}r}hsd\ﬁﬁ h m /ﬁ\;sfa}(mg to resolve them. As at 31 August 2013
there were 774 higtofig ¢laims on m:i and we expect to receive a further 500 claims
before bringi ﬂgihm @76;/@’ fo a\cissé\nyjzhe end of 2020, Currently more than a third of the
claims on hand\have beenn; vajting-for more than three years and the oldest claim is nine
years o/Lei / ;\ undredr{a(\ei three of these claims have beenfiled in Court.

\ Ve
3 »s;s opt erzé/gaz m@q* ana\béﬁ the timely and effective resolution of all current and future
/cd De g 20 fave been explored. These are: retaining the status guo,
@;ﬁeﬁa&( ngoa f:‘*l}ﬁ \seﬁ@man outsourcing to an altsrnate provider; and & two paih
\\ et 0
/‘\ gmﬁéuh O\ \\ <
Qe ol s |
A?ﬁ@ o @a?“\ é@pma ch is the Ministry's preferred op?im it gives most claimants the
O o?‘osgaas € approach to be used for their claim. It will not incur any additional costs
a ;h@,@ﬁ\cmu would need to be brought forward m accommodate an expected significant
/Kxc@aw in the resolution rate.
N
- \T{ e two path approach offers the claimant either an accelerated settlement with & dollar
‘/ (\ \figure basaed on the ciaim falling within one of five claim categories or to have their claim
N/ /ass&s%d using the current process. The five claim categories reflect increasi ing severity

~—" of abuse.

6 Mtis proposed that the accelerated settlement process would invelve only & brief
assessment of the claim against a set of pre-defined cfiteria (based on the 455 claims
closed so far), and therefore a much faster resolution than the current resolution process.

=4

Around two thirds of claims would fall within the bﬁmdaﬂe% of the five accalerated
settlement categories. Where a claim falls outside either end of those categories (currently
2% are above and 33% are below), or where the claimant elects it, the claim will be
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resolved under the current historic claims process. Any payment made as a result will, as
now, reflect the individual nature and circumstances of the claim.

8 We have consulted with Crown Law, the Ministries of Education and Heal th, Legal Aid
Services and the Confidential Listening and Assistance Service and the Department of
Internal Affairs in developing the two path approach and they are supportive of it.

8  Your agreement is now sgught for us to finalise this approach in consultation and
negotiation with Cooper Legal, who represent the majority of the filed claimants and
around 55 unfiled claimants and who would be involved in administeri /Ehe accelarat
settlement approach for their clients. Following this we will come ba aemk:mrﬁ% N
sign off of the approach by 6 December for implementation by 1 Mws& @‘“%ﬁ you\ gre@” \

10 While the Ministry faces the bulk of claims, given the interest cﬁ) ybu?\/g}(aagues wﬁm}
issue, including the Attorney-General, you may wish to tak maﬁér o Cabmeﬁ {f

discussion. %
\\"' (\7 /~~\\\\\ ~
Recommended actions /&/ O / f\\\3
< L\ Vo

It is recommended that you: NNy
AN AN
1 Note it is now forecast that, in addi ‘Escer tbéﬁ hasﬁm@ﬁ ﬁx{ns%nr hand, we expect to
receive a further 500 claims before bgmgﬁi@i work t@ a-close by the end of 2020,
\

2 Note that 37% of current cfaems,@re%r\hree yee(sr\\mlé\(
\ J / \\ v

3 Note that four options have-been | axgzim?/@\adﬁ? s these claims, retaining the status
guo; urdertaking a bulk ge{ﬁén\@nt outs l{rm}g te an alternate provider; and a two path
approach, /

/ ~, \ / \ \

4 Agree to further exp bre LW% \Qpﬁﬂz/ach giving claimants the choice to opt for an

accelerated seﬁ/i\@w@m\ foces termm eligibility for a category payment of a pre-

detf—‘ rmined gum m and final setﬂ\\mem of the claim,
21\ 3 ««m AN ) iv‘*'“”f'{wﬁ .

h\%' e 32 \*M "ﬁf/ i ™ .
/’ //\\ 5 \ O ! %;gigjf%{mmagma
Note thane have. de ;\lopmd five accelerated settlement categories based on the
ﬁ%@é\r\ & of tp»e dﬁﬁm)rﬁa already closed,

U1

6\ ﬁwe t the Mﬁms‘e{yﬁnegmaat& agreement with Cooper Legal, solicitor for 358 claimants
O he twg p \aﬁpfoaﬂh that includes five accelerated settlement categories that haw
AN / \)E}eﬂn d@\(@\ﬁécﬁ directly from the expetience of the 455 claims aiready ciosed,

I s,
N L
// SN A it
N S o H

W

ﬁﬁ\%ﬁ that in seeking such agreement with Cooper Legal, the MmW‘y ha'-: the mandat@
o iQ specify a fiscal envelope of $6 miliion (from existing historic claims fundi ing) within
( f\ which settlement payments for those 358 ¢ laims can be made,

\. i«}/’

8  Direct officials to report back to you by 6 December 2013 on the result of those
negotiations and including a paper for you to saei Cabinet approval to implement thi
approach by 1 March 2014 ang

‘%"@ﬁ ! ‘f\é{;
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Y  Note that further advice is bsing prepared on how to approach a small number of
outstanding historic claims from people who have committed high-tariff criminal offences
such as murder,
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David Shanks
Deputy Chief Executive
Corporate and Governance

Hon Paula Bennett
Minister for Social Development
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Background

11 Since 2004 the Ministry of Social Development has been operating a process to resolve
historic claims of abuse and neaglect suffered by children who were in the care of the State
prior to 31 December 1992, The process has moved progressively from litigating claims
in the High Court to resolving them where possible directly with the claimant and outside
of the court process. Reflecting that, the number of claims being filed in the High Court
has reduced dramatically (only three have been filed since early 2011) while the number ~
that are brought directly to the Ministry and without the need for legal}apresentation 01:/ <
court involvement has significantly increased. , \/\ ,_\'x/\\\

. , . . . C &\ <// ; . «//\> ' \,

12 That process for resolving historic claims is consistent with the rowh's Historic Claims | )
Litigation Strategy as reconfirmed by joint Ministers and the At ﬁ’é@y-\ge;weral {r@a@aﬁy/
2011, and has been acknowledged as being a high quaifty@;gc@s‘s\gmicﬁ achiéycé <
enduring resolution for many of those who suffered abuse Whi Iy state care as Shildren.

For most claimants it involves two or more face to face mestings with the Ministry's
historic claims team and a detailed investigation into tf ;defa\ils of thfzn;\f;?ajmand the
social work service they were provided when in care. This enablgethe claimant to
develop a good understanding of their care history and for the Ministry t¢ acknowledge in
a personal way those failures for which we /aécébtke@éponsi}zi}}t}f}\\%fﬁybrésuiting payment
and apology is then tailored to the indivig{ %&g@ént PANRY

\\\ p /\\\\ S

13 The trade-off for this personalised anﬁﬁ@}\c@ta!ity groée“ﬁé;s/,ig\jé%t it is lengthy and time
consuming and, perhaps because Eﬂts\\simcess, cg(e‘*en‘t{y(more claims are being received
each year than can be r@soived.ﬂmﬁfigzaﬁt efftcfigngfesyéve sped up the process but
this, on ite own, cannot address thé@é&!ogﬁfﬁa{fﬁ@i}zat has developed. Consequently
some 37 percent of claims on-hand are now overthree years old, with the oldest claim
being nine years old. .\ ) | DY

o \\\/ / / -\\\\ N

14 ltis in the interestgnof\g:i/ nts, the Ministry and the Crown for these claims to be
resolved as expegé@é a1y &8 possikle) Indoing so there may be some trade-off between
speed of reso!uti&n/q’gi;;ne hardhand'due process on the other. This report sets out those
options that V\&b@e const V_féd;‘%\x/the timely resolution of all current and future claims
by 31 Decem £2020. !t{prg?eﬁjs e Ministry's preferred option that provides the best

balance’ o Speed and due brgm@és and seeks your agreement to engage with exiernal
stakeh?ﬁde’r,,% adv(a(zce development of that option with a view to implementation from 1

Méerch 2004/ SN
//@\%{? o
s Y \ \\/, ™~
/ﬁﬁﬁ@@ituaﬁ@n\ %x%ﬁhaﬂenges
L\(\\/, /:\/ \\\ \\\>
<O1/5 “As a€/31%gq§} 2013 the Ministry has closed 455 claims, while a further 774 have been
O receiviet by the Ministry bt are yet to be resolved and closed. Three hundred and three
of those clgims are proceedings that have been filed in the High Court and almost alf are
srepresented by Wellington law firm Cooper Legal. The remaining 471 are claims that
{h?véa\béen brought direct to the Ministry, almost all of which are not legally represented.

(//‘/ATQ\)@ noted above, the current process for resolving claims is a high quality process and
\g‘/ good progress has been made in resolving over 450 claims. Over the past six years the
~ Ministry has steadily increased the percentage of claims closed against those received

each year from 13 percent to 58 percent. Nevertheless, despite implementing efficiencies
in process and the accumulation of knowledge and expertise that enables a faster
assessment of claims, there continues to be an unacceptably high number of claims over
three years old. As at 31 August, 287 ciaims (37 percent) were more than three vears old
while 121 (16 percent) were between two and three years old.

17 The ageing of claims carries with it a number of risks — loss of confidence and trust in the
process; the potential of a renewed call for & public enquiry into historic claims: claimants

Historic Claims - Options for Completion . 4



looking to the Courts for resoliition, albeit costly and time aoasuming' or an aliernative
process being called for either by the Courts or through public opinion and pressure.

18 In addition, you will recall that irt March 2013 Cabinst agreed 1o extend theterm of the
Comzdemgaﬁ Listening and Assistance Service 10 30 June 2015, The Service provides a
valuable service to people who have suffered abuse while in sLate care across the
education, health and welfare sectors. They have referred 350 clients to the Ministry for a
detailed examination of their case and possible settlement payment. They alsc provide
valuable pastoral support to those clients while awaiting resolution of the v claims. ﬂ/

©

In anticipation of that end date and to enable them to meet with all msf‘rsf@/m / \ S
participants, the Service will cease taking registrations from 31 Qo Ats@\}a \ \ §

20 The closure ofithe Service will leave a void for polential ¢ améﬁzs v«ﬁ\ﬁo not ?e@@\gm&“%é
approach the Ministry directly and who do not want a solic W\Aﬁx@sf on ’the beh ? & The
- Department of Internal Affairs and the Ministry of Socia mveiomrﬁ Wi N*‘};{‘stﬁy remmf 1ol
Cabinet by 31 March 2014 on the implications of the. j) ms>c OSINg z@uw\&ge%;%

will deal with ga‘b&emam claims. /V> \Q // \ >
AN
NN \&- /
Forecast of future claims I \/ /\N -

21 In order to understand the task requwe&é&\»q afamn\s\m@ ciase by the end of

2020 we need o identify the number \ z c;aar@f a@ra\\ghz be made in the future.
N \ \

22 The Ministry commissioned Esozgamsgnd Strqf%\@répﬁ Lid to carry out a detailed
analysis of trends in ¢laims and to forecast t @H{R@bf claims that we might expsct o
be made in the future. TQ&‘I}’/T&@QW has be n/\péﬁﬂ* eviewed and we are confident of its

accuracy. The report mtw@mﬁ« s app&a dio your reference, but the key findings
arg: ( / \ W
/ /\ L N |
< % N \/ yi
22.1 The majar@éa%m numm\tfé'? Historic claims being made has passed

22.2 Baseoﬁ m‘;ée d{atm ade to date it is unlikely that any pre 1993 historic
c?a@s Wi [t made@%’y@m\zﬁk%
22.3 Ué‘,@gﬁa@ number of Ch\mren in care and the incitdence of abuse ag & proportion of
O\ childrén in care &g & benchmark, a further 500 claims are forecast to be made by

7
\ ( N \\\ \/
<< /\ \93 \\\\ V4 \/

/ A @L@ﬂ%&ﬂt\ 1ajority of those 500 claims will likely be made by 2020

AN < y&@\f&c@h most likely to affect that forecast is any change in the current policy
mgé and particularly:

< /\\ag thm impact of any announcemenis made in reiation to, or publicity about the
historic claims process
b) any trend or variation over time in the level of payments made to claimants, and

¢y -any changes in the legal sector that aim to pro-actively engage in seeking out and
supporting potential claimants.

Total pool of claims
23 Intotal, based onthe recently ¢ Qﬂ“pimﬁmj research, the Ministry is faced with addressing
and bringing to a close 1274 historic claims, of wmct" 303 are proceedings that have been
filed in Court.
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Options for the timely completion of claims

24 Afacilitated workshop comprising the Ministry's Deputy Chief Executive Corporate and
Governance and Chief Legal Advisor, senior historic claims staff, representatives from
Crown Law and the Department of Internal Affairs and the principal of Economics and
Strategy Group Ltd, and Munro Duignan Consulting, identified four potential options for
significantly reducing the waiting time for claims to be resolved and to bring claims to a
close by 2020:

24.1 retaining the current historic claims process - the status guo <' </) AN

24.2 a bulk setflement of all claims

A (\\/\\\ \

NN\

24.3 management of all claims by an alternate provider, a < \ A
CAON

"

= OO\
24.4 a two path approach comprising either an accei/a@bﬂad saﬁ%menﬂg}d&@s&a or the
current historic claims process. <\<//§> /\‘\w\ \\
— . . AN AN o
25 Each option has been examined and assessed é\gaip@t/ghe key\pqﬁmﬁﬁs of achieving
meaningful and enduring resolution for both elaimants and g m%éﬁf/ enabling the

He et LAY

backlog of claims to be addressed; consifstéﬁ&;y\mﬁo tcome with slaims resolved to date,
and enabling closure of all claims by the‘endof-2020. .~ \x

N

RN AV
Option 1: Status guo A s\ > <\\\s\/
o) CRAN

26 This option involves the Cor;ﬁngaﬁGhef’the‘/ccﬁ]jamﬁiﬁm‘ess"to address claims now and
into the future. It clearly maintains consiste\n’c/y’/v@tg%iaims resolved to date, the
administrative and settlem \;;?m; capbe-accurately predicted, and it maintains the high
quality assessment and stpport of inc{i\{iddg{\p!\a/imants meaning that the outcome for sach
claimant accurately-refie t?khe re /\‘af“eh/éj/r’ care experience,

(CN ~
27 While eﬁioiepci\es\iﬁ//pmcass héave resuited in an increase in the number of claims being

resolved eaoh\*{fzﬁwﬁhout@‘g‘gi fcant additional resources it will not deal with the backlog
of claim r/m a tiry Y way. 9 Nncreasing age of outstanding claims presents therefore a
ks
AN

consi 2%\/1:?5&% and n@eds\mﬁé addressed as quickly as possible.
S
Option & Bulk setioment
&/ \%‘ / \\\ \\\\\i\/

\ \//) / N e 5 \/‘/\'7 - .
28 \Iﬁgﬁ/gppmac{)\@gﬂ need development of a standard offer that includes a flat rate
¢ O}K@éy'mentfm\édé\tggﬂ claims, without any individual assessment, It would address claims
\ < “quickl ar d c&j!d resolve the current backlog. Operational costs would be lower than the
' status.quo, but its standardised, single payment and “no assessment” basis carries the
r@@xam il generate a higher number of new claims which may or may not have merit.
N

// \\ \\ a I3 . . « . -
Zﬁét: is also inconsistent with the basis on which claims have been dealt with to date, does
et provide any level of quality or service for the claimant and carries with it the risk of
( f\) \uridermining trust and faith in Government and the Ministry.

N
Opfion &: Alternate provider

30 This option would see an alternate provider managing all current and future claims on
behalf of the Crown. One example of such a provider is the Crown owned company,
Dispute Resolution Services Ltd, Dispute Resolution Services provides a range of
mediation, arbitration and adjudication services, with its core business being operation of
the ACC review process.

Historic Claims - Options for Completion 6



While this option would provide independsnce from the Ministry, the lack of which has
been a criticiam of the current claims process from counsel representing the majority of
filed claimants, any process used by such & provider would howaver be sub iect to similar
costs and constraints as face the Ministry. There would be si ignificant change over ucsifc
in building up the alternate provider's knowledge and skill base and this would be likely to
exacerbate the current backiog. For these reasons it is ot a preferred option for dealing
with the. bulk of ciaims,

a3
-

32 We note however, that using an alternate provider does have potential mEhii' as-an /\
escalation point for claims that cannot be resolved be fwe&er & ciafmam d the Minist \
yet do not require the need for High Court inferventio n, with is ass;}s\ ws‘t aﬁcﬁa\

We are further exploring this option with Cooper Leg §
plonng p P \N?/\\\/ \A\ \//);

Option 4: The two path approach (Preferred option) </< \ >

33 This option combines elements of a more standardised as&essmerxt appr &J\ E:)ui based
on the knowledge and experience of claims resol veﬁ\?ﬁﬁa?aﬁhb Aceel egaz%“zacti lement
process), with the status quo (the Historic Cla aimg nmﬁggziov pmm%%\ Cwolld give
claimants the ability fo choose one of those two swﬁcm/ the combi M of which would
balance faster resolution of claims with ma imtaiming the mteﬂmm quahty of the current
historic claims process for those ciazmamc fQ'\%hO{iY“ this z@m;&gxa@ﬁ

34 The two path approach offers either\ar &:@r&teé Sesrt emm ﬁasad on the claim falling
within one of five categories of zn&re&%mq\sieverftv afy abuse that requires only a brief
assessment of the claim and theﬁ'emrm »a)mucn t@&nfmgai/utfwn or resolution in
accordance with the current _process-of inve ;rgazsm and assessment of the claim and &
personally tailorad ackmowﬂeﬂgg‘ment &SO¥Q§Y/&E¥ yavmeﬁ? in recognition of abuse.

\/ / /,;\\\\ o
Accelerated 39&!@;77@;7? «»lé@;e\ A~ ‘\ K\ )>
/ N

35 Five categories df ggwm n“ ar amafsnd from Category One paying $42 500 through to
Category Fiv aym@’& QG(L @tax \m)oategcries attached as appendix 1). These
categorie ijﬁ %;Q}z alig E}d‘kthenswe kncwlesuge built up from the 455 claims
closed ; }/&% X payments acie\iz} date. This allows us fo accurately predict the cost of
paymeﬁ‘u\ heyf” will be made using this approach.

36 'F#) :@é?w of o*ax@ \faﬁ/ ):I?E’EF"HF‘; the Accelerated Settlement boundaries. Where 2 claim is
/g:%;f%a as fal mgﬁd’*siﬁ@ sither end of those categories {currently 2 percent are above
~ Dang 33 percent. are bmvsw or would be found not to merit any payment), or where the

7 O \ciafmane £l @{fiﬁ i& \tption, the claim will be resolved under the current historic claims
\\ pro esﬂ va p yment made as a result will. as now, reflect the individual nature and
cirey Qy,:s/ Qf the claim.
//>
37 @ s Drief as&egsmmm required for the Accelerated Settiement process will mean that

e @ea%m&ﬁ resources can be focused on those claims most deserving of the full mvaaﬂgaﬁém
/\\%; assessment process. The smaller number of claims needing to be addresse

NI

1’ ( ) augh the full process will also mean that they are dealt with faster than at present
\ S
\\\r'

3& Forthose claimants who are legall iy represented, the accelerated settlement process

involves the client's solicitor administeri ing the process with clearly defined and agreed
criteria and & transpa;“em fiscal envelope and defined number of claimants it applies o,
This is very similar to the model deveio oped for the Crown Health Financi cing Agenf“}
(CHFA) settlements which achieved an almost 100% success rate and involved Cooper
Legal, the legal firm who represented all of the filed claimants, in devel loping and agreeing
the final categories.

Historic Claims - Options for Completion
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39 Unlike the CHFA settlements, in this case we have the added advantage of having dealt
with 455 claims to date and agreeing settiement payments in 287 of those. The draft
categories described above have been precisely developed on the basis of those 207
payments. They directly reflect the key characteristics of each of those claims and the
payment they received.

40 Our experience to date also accuratel v tells us how much we will spend on settiement
payments across a given number of claims. That will enable us to identify & clear fiscal
envelops within which all existing claims must be settied. /2

\

41 Agroup of 27 claims include the Ministry of Education as a cgnda«f@r‘z(fim’f /TQ date, éa"\ NP
settiement payments made in respect of these cases have been s%@m b@twew thé tw@\

agencies. Agreement of the category into which each of those (o WWM& wil /faﬂ M\\/

therefore include the Ministry of Education P \ ‘> N
(2 \\:\\ \ N \\ (\/
ke s o , -~ % OV
Historic Claims Investigation Process /q\ (\k \

\//\ > \

42 Where the claimant or, acting on their instructi cms/}? rs@ﬁoﬁoi e/?e?ms\m\ have"ﬁ their claim
considered in detail and in 2 more personalised aﬂﬁ{ ?uﬁm}r{ew ?\ra'fhgar than by way of
the accelerated settiement package, or wha;f*m JPamys aes;egseﬁ\ayé Hing outside either
end of the package categories. then the r}srfn [ historic clai ms\n?esztgatm and
assessment process will be applied. T‘ht has\r\ céntly | dergene significant review to
improve efficiency and includes a deté ilec investi igation R ; as&assment of the allegations
and social work practice. In orde/r i:c}gmpéﬁ the cldimx hé{ i finistry must, from all the
information available, form reasong“iﬁ\bei ief thﬁfi&z\v%&me nt ore ement« of the claim
have merif, o SRR

) LN

43 Any payment made a5 a éé:é of he mmsi@affem{vxi as it does now, reflect the

individual nature and ézrpa/mst\ﬁces of t{”é ﬁié)n“ﬁ/and will be consistent with other similar

claims. \/ & )

Implications aﬁdﬂmk&ﬂ / ) \ DO
\

44 There ar 2 Ci@\ W(th aﬁ@p tions consi idered, including the preferred two path
appma rrent mrnce&)m ties on a detailed investigation to determine the facts of
&BaC}“ claim L e oum{ne of the investigation enables us to accept.or not accapt
@N gam f muse Mﬁé by the claimant and to identify any practice failures on the pari

/ \lx{:iZtW t:ha‘fvcaa 2d the claimant harm. This ensures claimants receive an
eﬁ vidualfised responée only claims with-merit are accepted and the payment for a claim
O Lreﬁebtv thes ?xr\&mmasa of that claim. As a result, 67 percent of ciaims receive a payment
/\aﬂd a pﬁys( nagisazﬁ acknowladgement and apmmy Itis however a time consuming
\> pmcgsg\a&dwé/‘mer%fme contributing to the current . backlog of aging claims.
45 ;&W;Q@he purposes of the Accel efaaerz Settlement process is to speed up the resolution
4 p”ﬁ:«‘@g 50 by definition there will not be the same detailed and time consuming
x@mt igation and assessment. The claims will therefore b o€ assessed largely on the basis
/T~ ﬁ\\ ofthe information provided by the claimant or their salicitor, but with important cross-
N /c:heckmc of key facts against Mi nistry records. Primatily this will be around 2 allegations of
— abuse rather than practice failures and the proposead five cate gories have been developed
1o account for this.

(

48 The Accelerated Settiement Lapproach may therefore result in some claims with SBroUs
practice faiiures not being identified and paid aco ﬂms ty. ltis aisc possible that some
less meritorious claims will receive a payment ngh‘x than they otherwise would i# they
had been subject to the historic claims investigation. »“r:m the claimants per pewtwe this
may be mitigated by the fact of & faster and more straj ightforward resolution of their claim.
From & financial perspective this will be mitigated by the fact that the fiscal envelope will

Historic Claims - Options for Compfeti.an ‘ &



is pessxb ie thﬁf the *:\ af m*'wju may be spmaa ‘across a &asgm pmmmgm of
K . This is further mmatﬂﬁ by lower operational costs from less time intensive
mvastxqatlo;ﬂ and the much faster resolution of the claims.

47 This option will mean that there is & speedy and str aightforward procass for those
claimants who wish such a process and a more detailed supportive process for those who
demand such. One implication of the former is that definitive findings cannot be made
about specific elements of a claim. Formal acknowledgement and apologies in those // >
cases will then only be of a general nature to ensure they do not wmryz{ﬁg /gnphc,atéz anw ~ \\

innocent individual hamed in & claim, S
\\ \\ \j\//// / (\/ / \
" » ® 8 X3 \\ /»\ \\/
Financial implications x (w \> g
N \
48 The current historic claims process incurs operational uOStS m slose éak

claim. Settlement and legal aid payments average $- )?3/8,; Q perc o%eé*céain:\ qwma 2
total average cost of $39,730 to bring each claim t \(;m On thﬁ%ng‘.%mdgm? 2013
confirmed historic claims funding of $16 million w/O\ 3to 264 { “armbé/ This was
based on resolving around 100 claims per yeans\ \/\\\\ \\v )

W\ OV

49 To bring the 1274 current and forecast ¢ @m\\t@ /é close, uémgﬁ%z m:n rent process will cost

an estimated $50.6 million. < \
\ / >

50 We cannot predict the number ém* ﬁ% {hat Witi\& mrghe Accelerated Settlement
approach, although we amzmmata\mc 't)* 18 ma;or«‘ey\\ﬁf the 803 filed claimante will. Forthat
TEEsoN we cannot acf‘uratvi;iﬁrﬂcamihv costof fﬁe‘twt:s path approach. However, itwill
rot cost any more than ‘i‘h% {ams que, T"t @i& “savings. in administration costs for
the Accelerated Settie 0{2 5 in ¢ mm 10 the faster resolution of the claims and
the resulting raducieag( ffESK\}Ne antic pa’f&}ha“ there will also be savings in legal aid

costs. /JA \/ : /?f >
N

Regardiess of ’Ché\aﬁpfdauh »a?em hased on the 297 payments made to date we can
predict the tma@svﬁiﬁnmemf &aym&nt&\tma* witl be made across a specified group of claims.
Forthe cxf"r%nt :%’emstaméfm mass.is we would expect settlement payments to total $12
rmillion  of ﬂmch\/% itlion ws%* ‘meet the seltlement payments for those claimants
mnreae%@ ézf Cooper Legal. Accordingly, should the two path approach be approved we
%\negatea?é with COQE)Q:/ Legal on that bas;s Some funding will nesd to be brought
/fm 0 m&éa%%/ﬁm expecied significant increase in the resolution rate and
,ngﬁﬁ’*’} of S"‘{a n“i‘eﬁm .

h
I

AN

ﬁ\ \ \
<\52f\£}>(ekaiie@( Qs&sfherﬁ of the funding reguirements through to 31 December 2020 and the
! é istoric claims work will be: m”maw ir the 6 December paper so that it car fesd
gw’i’ planning process for 2014

¥ @W\aﬁ@&tmn strategy

‘ ( 53 \M January 2011 report to joint Ministers including the Attorney-General [Crown Law
\\) /Re;mrt SOL115/2169] confirmed the Crown's historic claims litigation strategy which takes
— athree-pronged approach:

53.1 Departments should seek to resolve claims early and directly with the person where
practicable

)

2 Settlement should be considered for any meritorious claim and in particular where
the legal risk justifies settlement, and

Historic Claims-- Options for Completion ‘ 9



53.3 Claims that do proceed fo court because they cannot be resolved should be
defendad,

54 The preferred option is consistent with this strategy for historic claims. It is consistent also
with the Ministry of Health's historic abuse resolution process and is a potential framework
by which other agencies facing similar claims may address those claims.

Consultation

this option. The Ministries of Education and Health, Legal Aid Servic Confide

58 The Crown Law office has been consulted and involved throughout tg;%i% lopment 1 o‘% \\
Listening and Assistance Service and the Department of mtamai\Afjéa\fs ave been\ N J

consulted also and are in agreement with the preferred optrcy / < e \5\\}«/
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Appendix 1

Resol

ution of Historic Claims

The Accelerated Settlement Package

Where a claimant or their sofic;tcr elects for the claim to be addressed according to the
Accelerated Settlement package, a decision will be made either by the cl
where they are not represenied, by the Ministry's Historic Claims staff onQ

claim falis into. That decision will be

a) the claimant's statement of claim. For existing claimants
of their care experience as recorded in either their origi
statement, letter of offer or interview transcript and/or ofes. \>
b) confirmation from the records that the Ministr
claimant at the time relevant to the claim
¢) confirmation from the records of the claimant
care placement/s at the time relevant to theu:: ai
d) confirmation from the records of any aliageﬁ“p betrators/

and/or care placement/s at th

/

>
aipfant's solicitor o], \
\ffméf:h /%Jteaurﬂhe
based on the following mformatlon\\\ { 9 )

/\a@v on t!\eﬂ“és ount

’tat nt of Ciatm yﬁften

Q\
ot @b“@y i‘or the

é/ﬁfoemént in thé/reswp\a}rce/s and/or
nK/ <\\\ o~/

ésgqce in the residence/s

\>

Y had/a/feggattve resgo

e time refevant ig the ciaa
Ry

The absence of relevant records (thmugﬁ\k E\degtruotm Oh tézk\éf accessibility) will not in

itself defeat the claim, but positive ev

the residence or care placement cou

TN
/ N

The pmposed category descmﬁ(s{ts

the c:iam'\x

\\\

O
\and paym&ﬁﬂeya@ are as follows:

ercs e

ld do s/

AN

T>dr>aiieged perpetrator was not in

Category 1  sectigh 9(2)(a) \ /(
o "//\/; / /\‘Q AN )
Sermus abuse \ \\\ o I >\/
\/' <\ N
drstmgu:sﬁm o
charac stvﬁs /
hz"\ N <\///\
o\
< ﬁ A\
/ds,eisﬂ om/ 33 /;\s\:\)
W" 1\ ( }\\/
bayment%@a&e —/
betwegn / 1
$35,000-and
$50,000) N\
/i \\
<\\ g \
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\

\

Category 2 section 9(2)(a)

Serious abuse
or false
imprisonment

$30,000

{(based on 29
existing
payments made
between
$26,000 and
$35,000)

Category 3

Moderate SN
abuse or ’ \
secure care
over 3 weeks

$20,000

) /ma\séd on 75

{

{based on 100
existing
payments made
between
$16,000 and
$26,000,000)

/5
<%
\/

N

2N

ﬁ@?yg)@a 1o\
Qlkb\uéﬁ es%h? N
(Serious 0?
failure m@u\w\//

w/éb
@ ,000

\ysimg
paymems made

between $8,000
and $16,000)

</
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Category 5

Failures not
leading to

section 9(2)(a)

abuse

$5,000
{based on 53
existin
paymeit& made /2@ \ )///
between $1150 L (A
and $9,000) /\Jm\ N /\\\Ffl/)
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